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Court Secular Court In : Litigation Rabbi Simcha Krauss
System

.

-
Jewish Law

Examining Halacha, Jewish lssves and Secular Law

This stringency is also expressed In the codes of the halacha. Rambam states:

"Whoever submits a suit for adjudication to gentile judges
In their courts, even if the judgment rendered by them is In
accord with Jewish law, is a wicked man. It is as though he
reviled, blasphemed and rebelled against the law of Moses,
our teacher, for it is said, 'Now these are the ordinances
which thou shall set before them.' (Exod. 21:1) - 'before
them', not before heathens, and not before laymen."§

Ay 2ge e pSlaagslnd L) (5o adih (e Sl oDlel paill J
sl o L e (B se oSall Gl IS in S e s
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Christian Versus Christian Civil Dispute: According to 1 Corinthians
6:1-8, a Christian is not to civilly file a lawsuit against another Christian in a
secular court of law. Rather, the disputed matter should be arbitrated or
judged by a wise Christian or Christians. However, in our modern societal
system, there are exceptional situations that may not fall squarely within
this principle. Such special circumstances will be discussed later in this
article. Lastly, if a fellow Christian will not submit to a Christian-based
resolution system, then a number of commentators believe that, pursuant
to Matthew 18:17, as a last resort, a lawsuit in the secular law courts may be
permitted.
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Generally there is no requirements or certification needed to mediate or arbitrate a case if the
parties choose you as a mediator or arbitrator. As long as they agree, then the mediator or
arbitration is valid, However to be referred by the court, there are a couple of ways to get

recognized as an arbitrator or mediator and it depends by the state. Which state are you
planning to get certification in?

Certification generally is only for court appointed mediation where the court refers the
mediator. Most states do not certify or appoint arbitrators.
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rtification_requirements.html
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Certification Requirements in the
commonwealth of Virginia:
In Virginia, mediators may be certified pursuant to the Guidelines for the Training and

Certification of Court-Referred Mediators established by the Judicial Council of
Virginia.

You must have earned a minimum of a Bachelor's Degree to qualify for certification
as a court-referred mediator in Virginia. You may apply for a waiver of this
requirement by submitting a letter to Dispute Resolution Services, describing your
relevant work and life experience. The letter must be accompanied by a resume and
two letters of recommendation that address your oral and written communication
skills. Additional information may be requested. If certification is your objective, you
should seek a waiver prior to beginning mediation training.

Mediators may be certified in four categories: General District Court (GDC), Circuit Court-Civil
(CCC), Juvenile and Domestic Relations District Court (J&DR), and Circuit Court-Family (CCF).

General District Court (GDC) certification requires at least 20 hours of Basic Mediation
training, a 4-hour course on Virginia's Judicial System, two mediation observations and three co-
mediations with a certified Mentor. Mediators who are certified in GDC are qualified to mediate
civil cases arising in the General District Court such as contracts, personal injury, employment
disputes, or landlord-tenant disputes.

Circuit Court-Civil (CCC) certification requires an additional 20 hours of advanced civil training
and experience in mediating procedurally complex cases. Mediators with CCC certification are
qualified to mediate civil cases at the Circuit Court level.

Juvenile and Domestic Relations District Court (J&DR) certification requires 40 hours
mediation training (20 hours of Basic and 20 hours of Family specific training), a 4-hour course
on Virginia's Judicial System, an 8-hour course on Screening for and Dealing with Domestic
Abuse in the Mediation Context, two family mediation observations and five family co-mediations.



Mediators who are certified in J&DR are qualified to mediate cases arising in the Juvenile and
Domestic Relations District Court, such as custody, visitation or support matters.

Circuit Court-Family (CCF) certification requires an additional 12 hours of advanced training in
family finance and economic issues including equitable distribution and spousal support in
addition to experience in mediating such cases, thus qualifying these mediators to handle cases
at the Circuit Court-Family level. Some mediators are certified as both general and family
mediators.
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Training, Certification, and Credentials for Dispute Resolution
Professionals in accordance with the State of Maryland :

Training: Mediators What does certification mean? What are the
court ordered/appointed mediator training requirements for

mediators?

Mediator Training in the State of Maryland :

There are no national training requirements or credentials for mediators. States vary widely in
their approach to regulating mediation. There are 5 general ways that people find a mediator.
Each may tell you something about the experience and training of the mediator.

Private mediators — professionals who offer their services to the public. Maryland does
not require training or certification for a private mediator. Court affiliated mediators —
Maryland does have requirements for a court ordered/appointed mediator.

Mediators affiliated with a mediation program — Most independent mediation
programs impose their own training or experience standards on mediators.

Mediators listed through national or state nonprofit professional organizations —
There is an increasing trend toward mediator rosters and credentialing programs through
national or state professional mediation organizations. These offer referral lists or
directories of members. Some national mediation membership organizations set training
and experience requirements and ethical standards for their practicing members.
Mediators listed in commercial mediation directories - Many mediation referral
services also impose training, experience or other requirements on mediators who wish
to be included in their rosters. Any individual mediator may fit into any or all of the above
categories. Many private mediators, and most of those who work for or are associated
with mediation organizations and programs, have training, experience, or both. A
mediator may have a certificate of training completed. While the certificate is a
confirmation that the person has successfully completed training, it does not necessarily
confirm that the person has attained any level of competence.

Court ordered/appointed mediator training requirements for

mediators in Maryland?
In Maryland, there is a list of mediators to which the court makes referrals. These “court
registered” mediators must meet certain requirements.
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Under Maryland Rule 17-104, “Court registered” mediators of non-domestic law matters must

be at least 21 years old,

have a college degree (unless waived by the court),

have completed an approved 40 hour basic mediation program an, and
be approved by the Administrative Judge of the court.
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To mediate in domestic law matters and be listed by the court, a mediator must have additional
training.

e To mediate in custody or visitation matters, a mediator must meet the basic
requirements noted above and have completed an additional 20 hours of training in an
approved program relating to child custody and visitation.

e To mediate in martial property matters, a mediator must meet the basic requirements
noted above and have completed an additional 20 hours of training in an approved
marital property mediation training.

Training, Certification, and Credentials for Dispute Resolution
Professionals

Mediator Training

There are no national training requirements or credentials for mediators. States vary widely in their
approach to regulating mediation. There are 5 general ways that people find a mediator. Each may tell
you something about the experience and training of the mediator.

¢ Private mediators — professionals who offer their services to the public. Maryland does not
require training or certification for a private mediator.

e Court affiliated mediators — Maryland does have requirements for a court ordered/appointed
mediator.

¢ Mediators affiliated with a mediation program — Most independent mediation programs
impose their own training or experience standards on mediators.

e Mediators listed through national or state nonprofit professional organizations — There
is an increasing trend toward mediator rosters and credentialing programs through national or
state professional mediation organizations. These offer referral lists or directories of members.
Some national mediation membership organizations set training and experience requirements
and ethical standards for their practicing members.

¢ Mediators listed in commercial mediation directories - Many mediation referral services
also impose training, experience or other requirements on mediators who wish to be included
in their rosters.

Any individual mediator may fit into any or all of the above categories. Many private mediators, and



most of those who work for or are associated with mediation organizations and programs, have
training, experience, or both. A mediator may have a certificate of training completed. While the
certificate is a confirmation that the person has successfully completed training, it does not necessarily
confirm that the person has attained any level of competence.

Under Maryland Rule 17-104, “Court registered” mediators of non-domestic law matters must

be at least 21 years old,

have a college degree (unless waived by the court),

have completed an approved 40 hour basic mediation program an, and
be approved by the Administrative Judge of the court.

To mediate in domestic law matters and be listed by the court, a mediator must have additional
training.

¢ To mediate in custody or visitation matters, a mediator must meet the basic requirements
noted above and have completed an additional 20 hours of training in an approved program
relating to child custody and visitation.

e To mediate in martial property matters, a mediator must meet the basic requirements noted
above and have completed an additional 20 hours of training in an approved marital property
mediation training.

What “court registered” does not mean - Being included on an approved list of mediators for a
particular court does not mean that the person is an experienced mediator but only that the mediator
has received the required training. Also any mediator can help you work out an agreement that you
can file with the court as part of an ongoing case. “Court registered” simply means that the person is
eligible to receive referral from the court.
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Arbitration, in the context of United States law, is a form of alternative dispute
resolution — specifically, a legal alternative to litigation whereby the parties to a dispute
agree to submit their respective positions (through agreement or hearing) to a neutral
third party (the arbitrator(s) or arbiter(s)) for resolution. In practice arbitration is
generally used as a substitute for judicial systems, particularly when the judicial
processes are viewed as too slow, expensive or biased. Arbitration is also used by
communities which lack formal law, as a substitute for formal law.

Arbitration may also serve a distinct purpose: as an alternative to strikes and lockouts as
a means of resolving labor disputes. Labor arbitration comes in two varieties: interest
arbitration, which provides a method for resolving disputes about the terms to be
included in a new contract when the parties are unable to agree, and grievance
arbitration, which provides a method for resolving disputes over the interpretation and
application of a collective bargaining agreement.
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Collective Arbitration

Collective bargaining is a process between employers and employees to reach an
agreement regarding the rights and duties of people at work. Collective bargaining aims
to reach a collective agreement which usually sets out issues such as employees pay,
working hours, training, health and safety, and rights to participate in workplace or
company affairs.— . i ‘ i
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During the bargaining process, employees are typically represented by a trade union.”*!

The union may negotiate with a single employer (who is typically representing a
company's shareholders) or may negotiate with a federation of businesses, depending on
the country, to reach an industry wide agreement.

In the United States, the National Labor Relations Act (1935) covers most collective
agreements in the private sector. This act makes it illegal for employers to discriminate,
spy on, harass, or terminate the employment of workers because of their union
membership or to retaliate against them for engaging in organizing campaigns or other
"concerted activities" to form "company unions", or to refuse to engage in collective
bargaining with the union that represents their employees.
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Darul Hikmah is a progressive theological, judicial, cultural and educational institution. It
serves the Muslim community by performing Islamic marriages, Islamic divorces, family
counseling, domestic violence prevention, and conflict resolution involving civil and
occupational disputes.

' Log on United State/Arbitration/law
7" For more information log into ( www.darulhikmah.org )




Darul Hikmah provides the Muslim community in America with the same privileges
provided by the civil and Shari’ah courts in Muslim countries, including acquisition of
judgments based on arbitration or mediation that springs from Islamic Shari’ah rules.
Darul Hikmah arbitration is recognized by the American legal system and is honored by
courts in the United States and worldwide.'®
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