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ARBITRATION IN MINNESOTA

I. Introduction

Arbitration is a voluntary agreement between parties to submit a dispute to arbitrators they
choose. The parties agree in advance to accept the arbitrator's decision as final and binding. Thus
if the parties stipulate in writing that the arbitration will be binding, then the proceeding will be
conducted pursuant to the Uniform Arbitration Act ("UAA"), codified as Minnesota Statute

Annotated Chapter 572, ( "M.S.A.") Sections 572.08 to 572.30. If the parties do not stipulate

that arbitration will be binding, then the award is non-binding and will be conducted pursuant to

Minnesota Rules of Practice for the District Courts, Rule 114.01 to 114.14. Namely Rule 114.09

("The Rule"). Arbitration is favorable as an informal, less expensive and speedy resolution of
disputes compared to litigation.

The parties may include an arbitration clause in their underlying written contract or write a
separate agreement to arbitrate in case a dispute arises. The agreement of the parties governs the
extent of arbitration and issues to be arbitrated and the procedures to be followed, so arbitration
is a contract. Therefore the parties are free to agree to submit any dispute to arbitration, unless it
is against the law or public policy.

II. Validity of Arbitration Agreement

M.S.A. Section 572.08 provides: "A written agreement to submit any existing controversy
to arbitration or a provision in a written contract to submit o arbitration any controversy
thereafter arising between the parties is valid, enforceable, and irrevocable, save upon such

grounds as exist at law or in equity for the revocation of any contract. " Thus, the parties are free



to contract for arbitration and in the absence of any agreement to the contrary, the arbitration
agreement will be interpreted according to the UAA.
1. Qualifications of the Arbitrators

According to Minnesota Rules of Practice for the District Courts, arbitrators are selected
on the basis of integrity, impartiality and expertise in the subject matter of arbitration to
objectively render an award. It is a common practice that each party appoints an arbitrator and
the two so appointed select a third neutral arbitrator. If no agreement is reached on the neutral
arbitrator, the court shall appoint one. Only the neutral arbitrator needs to be unbiased and except
for arbitrations under the American Arbitration Association, prior to selection, a neutral
arbitrator shall disclose any relationships the neutral has with any of the parties, their counsel,
insurers, or representatives and any conflict of interest, or potential conflict of interest, the
neutral may have. (See M.S.A. Section 572.10).

Rule 114.12 Requires the State Court Administrator to establish a roster of neutrals for
civil matters and another roster for family law matters.

Rule 114.13 establishes the required training, standards and qualifications for neutral
rosters.

(a) Civil Facilitative/Hybrid Neutral Roster: Qualified neutrals providing facilitative or
hybrid service in civil, non-family matters, need to have a minimum of 30 hours of classroom
training in the following topics:

1. Conflict resolution and mediation theory;

2. Mediation skills and techniques;



3. Components in the mediation process,
4. Mediator conduct;
5. Rules, statutes and practices.
(b) Civil Adjudicative/Evaluative Neutral Roster: Qualified neutrals serving as arbitrators
need to have a minimum of 6 hours of classroom training in the following topics:
1. Pre-hearing communications;
2. Components of the hearing process;
3. Settlement techniques;
4. Rules, statutes, and practices covering arbitration in trial courts, including Supreme Court
ADR rules; and Management of presentation.

Family Law Neutrals providing facilitative, adjudicative or evaluative service in family
law matters need to have a minimum number of hours of training, in addition to professional
experience and practice in the area of family law.

According to Rule 114.14, Training required under Rule 114.13 may be waived upon
application to Minnesota Supreme Court ADR Review Board.

Appendix to Rule 114 covers the Code of Ethics for Alternative Dispute Resolution
(ADR).

IV. Powers and Authority of the Arbitrators
The agreement governs the limits of the power of arbitrators and if no provision in the
agreement limits their power they can decide both the issues of fact and law. The agreement also

controls the hearing procedures. Unlike the formal court proceedings, arbitration is informal.



However, witnesses may be called to testify and other evidence may be produced. Parties may be
represented by attorneys. (M.S.A. Section 572.13).
V. Enforcement of Arbitration Agreement

The arbitration agreement is enforceable through procedure to compel or stay arbitration.
M.S.A. Section 572.09 grants the court the power to order or stay arbitration proceedings upon
application of a party. To compel the parties to proceed with arbitration the court needs to find
that there is a written arbitration agreement and that a party refuses to arbitrate. In case there is
no agreement to arbitrate the court may stay arbitration proceedings. The section gives details of
the procedures to compel or stay the Arbitration.
VI. Arbitrators' Actions

Arbitrators exercise their powers by majority unless otherwise provided by the agreement

or by M.S.A. Sections 572.08 to 572.30. (M.S.A. section 572.11).

VII. The Award

The award shall be in writing and signed by the arbitrators joining in the award. The award
must include interest. This section does not apply to arbitration between employers and
employees. However, pre-award interest is prohibited. (M.S.A. section 572.15).
VIII. Change, Modification or Correction of the Award.

The award may by changed by the arbitrators. (M.S.A‘ Section 572.16). Also, the court
may modify or correct the award. (M.S.A. Section 572.20).
IX. Fees and Expenses of Arbitration

Arbitrators' fees and other expenses shall be paid as provided in the award unless
otherwise provided in the agreement to arbitrate. (M.S.A. Section 572.17).

4



appoints an arbitrator and the two arbitrators so appointed select a third neutral arbitrator. In case
the agreement is silent on how to select a third neutral arbitrator and the two appointed
arbitrators fail to appoint neutral arbitrator, the court shall appoint a qualified neutral arbitrator.
The neutral arbitrator is the only arbitrator needs to be unbiased and to disclose any conflict of
interest or any relationship with any of the parties.

In Minnesota Arbitration is governed by the Uniform Arbitration Act, which Minnesota
adopted on April 24, 1957, and codified as Minnesota Statute Annotated Chapter 572 (M.S.A.

Sections 572.08 to 572.30) and Minnesota Rules of Practice for the District Courts, Rule 114.01

to 114.14.

Arbitration is favored for informal, speedy and inexpensive resolution of present and

future disputes between contracting parties where a contract contains an arbitration clause.
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