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1. ABSTRACT

This scholarly article explores the ethical considerations surrounding the use of mind-altering
medications in Islam, particularly in the context of contemporary medical practices. It delves into
the historical and contemporary perspectives on the utilization of substances with inebriating,
psychoactive, calming, and neuro-toxic effects. Drawing from Islamic jurisprudence (Figh), the
article examines the rulings and opinions of classical jurists regarding the permissibility of
employing such medications for medical purposes. The nuanced categorization of these substances
based on their effects is proposed, providing a comprehensive framework for analysis. Ultimately,
the article aims to elucidate the ethical boundaries and guiding principles that govern the usage of
mind-altering medications within an Islamic context, offering Muslims a resource for evaluating the

permissibility of their medical use.
2. INTRODUCTION

In recent times, the utilization of psychoactive medications has garnered substantial attention
within the medical realm, instigating deliberations concerning their ethical implications in Islamic
contexts. This pertains to the utilization of substances like ethanol, found in cough medicine and
mouthwashes, cannabis-based compounds for pain alleviation and epilepsy management,
psychedelics for pioneering psychological therapies, and morphine-based medications for end-of-
life care, inducing sedation, semi-conscious states, and anaesthesia. Within the Islamic tradition,
the discourse encompassing these substances is multifaceted, encapsulating historical ethical
perspectives alongside contemporary applications within the realm of Figh (Islamic jurisprudence).
This includes recent insights into their cognitive impacts and the augmented use of intricate
compounds with diverse effects. The present article seeks to comprehensively investigate the
ethical dimensions of psychoactive medication from a Figh perspective. It intends to illuminate the
decrees furnished by classical Muslim jurists and the underlying principles that endorse their

medical application within today's context.

Understanding the ethical ramifications of psychoactive medication in Islam is paramount. Firstly,
the escalating prevalence of psychiatric disorders and global mental health conditions has led to
heightened reliance on psychoactive agents for treatment. Secondly, as the global medical
fraternity perpetually pursues innovative therapies, it becomes imperative to evaluate the
permissibility and ethical frontiers of these medications through an Islamic framework that Muslims

can adhere to.

Throughout history, the Islamic Figh tradition has deliberated upon psychoactive substances in
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diverse manners. Key terms like "al-khamr" (referring to beverages like wine) and "al-muskir"
(denoting inebriants) have been employed to describe such substances. Moreover, classical jurists
have delineated substances like "al-mukhaddir" and "al-mufattir," alluding to psychoactive agents
that influence cognition. To foster a nuanced understanding of the discussions concerning
psychoactive substances from a Figh perspective, this article posits a categorization into four

classes based on their effects:

e Al-Muskir: Inebriating Substances - Encompassing substances that elicit intoxication,

euphoria, culminating in altered consciousness and cognitive impairment.

¢ Al-Mukhaddir: Psychoactive Substances - Enacting specific cognitive effects, altering

perception, mood, and cognitive functions.

e Al-Muraqqad: Depressants - Encompassing substances inducing CNS sedation and

relaxation, resulting in calmness, sedation, and anesthesia.

e Al-Mufsid: Neuro-Toxic Substances - This category includes agents that may
detrimentally impact the nervous system and cognitive faculties, engendering altered

cognition.

By drawing from classical Islamic jurisprudence (Figh), this article will extensively delve into the
rulings pertaining to the usage of psychoactive substances, primarily focusing on medicinal
applications. Analysing the perspectives of eminent classical Muslim jurists and scholars across
epochs will furnish valuable insights into the permissibility and limitations surrounding medical

interventions involving these substances.

Ultimately, the article will culminate by investigating the overarching principles and criteria that
underpin the ethical utilization of psychoactive substances for medical treatment within the Islamic
framework, elucidated through examples and a decision flowchart to assist Muslims in determining

the permissibility of specific substances.

3. DEFINITIONS/ TYPES/ RULINGS OF MIND-ALTERING

SUBSTANCES

3.1 Definition of al-Muskir and al-Khamr (Inebriating Substances)

Lexical definition (lughatan):

al-Muskir (or sukr) refers to anything that covers the mind and takes it away from its conscious
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and discerning nature. It is used interchangeably with “al-khamr”, which means to cover, encase,
veil, like the khimar (cloak) of a woman (a head covering or veil worn in public)!. As mentioned by
the author of al-Qamus Al-Muhit: "Sukr is the opposite of sobriety." It is associated with al-khamr
and anything that causes inebriation.? Ismail ibn Hammad al-Jawhari, the renowned Islamic scholar
and lexicographer (d. 392 AH) stated: "Al-sukran is the opposite of al-sahy (sober).®" In other
words, al-khamr is termed as such because it has the essential property of al-muskir, inebriation

by ‘covering the mind’.
Technical definition or nomenclature (istilahan):

In the terminology of Shari‘ah, the term "al-muskir" is used to describe any substance that
inebriates, without differentiating based on its form, appearance or source. It does not consider the
substance from which it is derived, whether it is grapes, dates, barley, or others, whether it is in
liquid or solid form, i.e. it relates to all intoxicating drinks from grapes, dates and other.* Al-khamr
(wine) is more specifically the substance that has the property of sukr (inebriation) and some

identify it through its source, or form, unlike al-muskir.
Differentiating between the use of terms Muskir and Khamr

The Prophet (elws ads 4l o) said: "Every muskir (inebriant) is khamr, and every muskir is
forbidden. Whoever drinks khamr in this world and dies addicted to it without repenting will not
drink it in the Hereafter." (Sahth Muslim, Hadith Number 3733)°

This hadith as well as others differentiate between muskir and khamr as two separate entities, yet

assert that everything that has the property of muskir is khamr.

Imam Fakhr al-Din al-Razi (d. 606 AH) explains:®
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Abi Suleyman Al-Khattabi al-Shafi‘T (d. 388 AH) said: The statement of the Prophet (el ade <l L),

"Every muskir (intoxicant) is khamr," indicates two aspects or two meanings:

1. The primary point is that the term "khamr" encompasses all types of beverages that
induce intoxication or possess intoxicating properties. When the verse prohibited "al-
khamr," the specific name "khamr" was not widely recognized, and it was appropriate for
the divine legislator, Allah, to employ this term either because it aligns with its linguistic
meaning in Arabic or because it was introduced as a legal term within the context of Sharia,
similar to how "salah" designates prayer and "sawm" denotes fasting, among other religious
practices. In essence, "al-khamr" is a designated expression present in the Quran,
encompassing all beverages that cause inebriation. This implies that "khamr" serves as the
technical term for all intoxicating beverages as defined by Sharia. Thus, every intoxicating
drink is considered "khamr," and conversely, all "khamr" substances induce intoxication,

illustrating the interchangeability of these terms.

2. The second perspective pertains to the hadith's implication that "al-muskir" shares a
similar prohibition status as "al-khamr." This is because the essence of the term "khamr"
inherently signifies its quality of inducing inebriation. If there is compelling evidence
indicating prohibition due to something's intoxicating nature, then it becomes justifiable to
metaphorically assign the term "khamr" to that particular substance due to its likeness in

legal ruling, specific to that substance.

In simpler terms, when something possesses the characteristics of prohibition akin to
"khamr," it is assigned the label "al-khamr" to reflect those prohibitive rulings. Therefore, all
substances causing intoxication are designated as "khamr" in terms of their legal status,
thus demonstrating that these two terms aren't interchangeable but rather used

interchangeably due to their shared intoxicating quality.

These linguistic derivations underscore the idea that "khamr" acts as a covering for the
intellect. It's also termed "muskir" because it impairs the mind, essentially dulling or
restricting it. It can be said that it's named using the verb form "khamr" (to cover) to
emphasize its substantial impact. Fundamentally, "khamr" represents "sukr" (inebriating
effect) since "sukr" conceals the intellect and prevents its illumination from reaching the

senses and faculties.

In light of these derivations, the argument becomes robust that "khamr" signifies "muskir

(intoxication). Thus, when numerous narratives corroborate this, it's inappropriate to
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consider this as establishing a linguistic connection through analogy (qiyas). Instead, it's a

result of the term's designation through these lexical derivations.

Similarly, adherents of the Hanafi school of thought assert that the term "nikah" (marriage)

is rooted in "wata'" (copulation), and they support this terminology through derivations.
Similarly, the term "sawm" (fasting) is linked to "imsak" (abstinence), and they also
substantiate it through derivations. 7 In essence, the explanation indicates that "khamr" and
"muskir" aren't synonymous. Rather, "khamr" originates from its linguistic derivations which
it shares, in meaning, with "muskir," and is thus named accordingly. Consequently,
anything equivalent to "khamr" in the sense of impairing the intellect is either "khamr" itself

or is associated with "khamr" in its legal categorization.®

It will be demonstrated that the second viewpoint is more in accordance with the pragmatic and

achievable interpretation of the term "khamr."
Inebriating Substances (al-Muskir) and their Effects

The prohibition of khamr is rooted in its tendency to induce a state of intoxication or inebriation
(al-sukr), which impairs the preservation of sound reasoning (hifz al-‘aql). Inebriation, also referred
to as intoxication (al-sukr), denotes a condition where an individual is under the influence of
alcohol or other mind-altering substances. The manifestations of inebriation can vary based on the
type of substance consumed and the person's tolerance levels. Nonetheless, some typical signs and
symptoms of inebriation are known to include: Altered behaviour, mood changes, and cognitive

impairment.

1. Altered Behaviour:

Slurred Speech

Impaired Coordination and Balance
Difficulty Walking or Standing

Impaired Judgment and Decision-Making
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Impulsive or Reckless behaviour

Aggressive or Emotional Outbursts

2. Mood Changes:

Euphoria or Exaggerated Happiness

Irritability or Mood Swings

Emotional Lability (Rapidly Changing Emotions)
3. Cognitive Impairment:

Difficulty Concentrating or Focusing

Impaired Memory and Forgetfulness

Reduced Attention Span

Disorientation or Confusion
Effects of inebriating substances (al-muskir) as described by Muslim Jurists:

The most divergent standpoint regarding the impacts of intoxicating substances, which cover all
varieties and warrant legal sanctions, can be observed in the viewpoints of the Hanafi and Shafi‘i

schools of thought:
Hanafi Perspective:

Abu Hanifah's (d. 150 AH) viewpoint asserts that the prescribed punishment for intoxication is not

applicable unless an individual reaches an extreme level of drunkenness. This extreme level implies
being so inebriated that one loses the ability to distinguish between fundamental elements, such as
the earth and the sky, wool and cotton, or even genders and beings like humans and donkeys. This

criterion is applicable to various forms of intoxicating drinks.®

In contrast, Abd Yusuf (d. 182 AH) and Muhammad al-Shaybani (d. 189 AH) hold that extreme
intoxication is characterized by mixed-up speech and an inability to maintain coherent

conversations or responses. They emphasize that customary behaviour plays a pivotal role in
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determining intoxication. If an individual's speech becomes incoherent due to alcohol consumption,
they are considered intoxicated by societal standards. This interpretation aligns with the Quranic
verse: "Do not approach prayer while you are intoxicated until you know what you are saying." [Q.

4:43] This viewpoint is widely upheld among the Hanafi scholars.

If a person can still differentiate between various elements, it indicates that their intellect is
functioning alongside the pleasure derived from drinking. In such cases, extreme intoxication is not
deemed to have occurred, and the prescribed punishment does not apply. Many scholars share the
view that intoxication transpires when individuals lose awareness of their actions. An example is
cited where the scholars of Balkh unanimously agreed that reciting Surah Al-Kafirun (Chapter 109)
was used to test for intoxication. If the individual could recite it accurately, they were not

considered intoxicated.!®
Shafi‘1 Perspective:

The Shafi‘T school of thought emphasizes observing the effects of intoxication on a person's gait,
movements, and physical coordination. However, they acknowledge that the manifestation of these
effects can vary among individuals. Not every stumble or imbalance in walking indicates
intoxication, as the extent of inebriation hinges on how alcohol consumption impacts an individual's

behaviour.

It is noted that Sayyiduna ‘Ali (4 bl =), @ companion of the Prophet (s adle 1 o), highlighted
the importance of evaluating an individual's words and statements rather than solely focusing on
their physical movements. He pointed out that among the companions of the Prophet, judgments

were based on their statements rather than just their manner of walking.!

It's crucial to highlight that the full Quranic punishment was prescribed even for the consumption
of a minimal amount of khamr. However, in cases involving water-based intoxicants like nabidh

and nagr', punishment was exclusively applied when clear signs of inebriation were evident.
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Rulings of al-Khamr and al-Muskir

In the context of the legal assessments made by classical Muslim jurists regarding intoxicating
substances, both al-khamr and al-muskir, a consensus is reached that consuming al-khamr derived
from uncooked grapes is impermissible, regardless of the quantity, its potential to cause
inebriation, or lack thereof. However, the divergence in opinions arises when addressing

substances other than grapes.

This shared consensus also extends to the notion that partaking in any intoxicating beverage,

referred to as al-muskir, sourced from substances other than grapes, constitutes a transgression.

Among the Sunni schools of thought, two distinct viewpoints are discerned concerning the legal

implications surrounding al-khamr and al-muskir: 2

¢ First Opinion: The Hanafi Perspective - As held by classical Muslim jurists from al-‘Iraq,
particularly al-Kidfah (including Ibrahim al-NakhT (d. 96 AH), Sufyan al-Thawri (d. 161 AH),
Ibn AbT Layla (d. 83 AH), and Abd Hanifah): 13

The prohibitions related to al-khamr pertain specifically to those intoxicants produced by cooking
and fermenting grape juice. This prohibition metaphorically extends to non-grape intoxicants only if

they induce inebriation.

Furthermore, for substances other than grapes, the prohibition applies exclusively to the quantity
that causes intoxication. If a small amount does not lead to intoxication, it is deemed permissible.
This view was initially upheld by the Hanafi school but later evolved, with Imam Muhammad

asserting that al-khamr encompasses all muskir intoxicants, regardless of quantity.

e Second Opinion: The Hijazi Perspective - As endorsed by classical Muslim jurists from al-Hijaz: *

According to this viewpoint, the prohibition on al-khamr extends to all intoxicating beverages,
including those sourced from substances other than grapes. This prohibition is applicable
irrespective of the quantity consumed, its potential to cause intoxication, or the lack thereof. This

perspective is adhered to by the remaining Sunni schools and some Hanafl scholars.
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Development of Views on Intoxicants in Early Muslim Jurisprudence

During the early days of Islamic jurisprudence, there was unanimous agreement against the
consumption of intoxicants derived from grapes, but debates persisted regarding intoxicants from
non-grape sources. Scholars from the Hijaz, such as those from the Hanbali, Maliki, and Shafi'l
schools, advocated for a comprehensive ban on intoxicants. On the other hand, scholars from the
Iraq region, particularly the Hanafis, leaned towards prohibiting only khamr and intoxicating drinks.
Over time, Hanafl scholars shifted their stance due to a revaluation of al-Shaybani's perspectives,

leading to differing viewpoints and discussions centered on the scope of 'al-khamr.'

Early Iraqi jurists like Ibrahim al-NakhT argued that the Prophet (plus 4de Ul o) intended to
prohibit inebriation rather than the substances causing intoxication. While Muhammad al-Shaybani
attributed this view to Abd Hanifah, he didn't clearly express his own stance on the matter.
However, Abl Hanifah asserted that beverages other than uncooked grape wine are permissible as

long as they don't lead to intoxication. *®

Around the 6th/12th century, Hanafi scholars swiftly transitioned to a prohibition stance on all
intoxicants, justifying this shift by emphasizing al-Shaybani's consistent support for a general ban.
While *Abd al-Rashid b. Abr Hanifa al-Walwalijiya (d. 197 AH) allowed alcoholic third (muthallath)

consumption (provided it doesn't cause intoxication), he portrayed Muhammad al-Shaybani as a

15 While both Abid Hanifah and al-Shaybani share the view that intoxicating nabidh is permissible, they diverge in their stance on cooked
juice. Abu Hanifah allows any drink, whether fermented or not, that is made from juice cooked down to one-third of its original volume.
Conversely, al-Shaybani forbids fermented grape juice regardless of its preparation method. This discrepancy arises from al-Shaybani's strict
association of khamr (intoxicants) exclusively with grape juice, excluding water-based beverages like nabidh or naqr. The crux of their
disagreement lies not in the potential for intoxication, but rather in whether khamr inherently applies to all forms of grape juice (al-Shaybani,
al-Athar, 1:182-5).

However, the situation becomes more complex when these drinks are made from grapes or dates. Abi Hanifah's view is that these
substances are discouraged (makrih) and should be avoided once they mature and begin fermenting. This stance is shared by Abl Yisuf and
al-Shaybani, but al-Shaybani goes further, asserting that the consumption of any intoxicating drink in large quantities should be avoided (al-
Tahawi, Mukhtasar, 1:278).

Al-Sarakhsi provides an exhaustive list of drinks in the context of Hanafl considerations. He discusses beverages derived from grapes and
dates, linking the regulations governing both based on the 'two plants' tradition. Fermented uncooked grape juice, defined as khamr, is
deemed unlawful and ritually impure in any amount. Uncooked nabidh and naqr made from raisins or dried dates are permissible as long as
they remain sweet and unfermented. When intensified, opinions within the school diverge, with al-Sarakhsi leaning towards prohibition but
acknowledging that these substances are not strictly khamr.

Regarding cooked substances, al-Sarakhsi affirms the prevailing Hanafi stance that grape and date juices, once cooked to one-third of their
original volume (muthallath), remain lawful even if they later ferment into an intoxicating drink. Water-based drinks from raisins and dried
dates only require low-temperature cooking for a brief, unspecified duration to gain unconditional lawfulness. Intoxicants sourced from other
materials like grains or honey are also deemed lawful due to their closer resemblance to food than drink. Al-Sarakhsi notes that there is no
clear textual basis for classifying these substances as khamr. Traditions that appear to link khamr to sources other than grapes or dates
emphasize a similarity in effect rather than identical legal status. He draws an analogy between non-khamr intoxicants and narcotic plants
(e.g., banj), which are lawful in moderation as long as they don't lead to intoxication (al-Sarakhsi, al-Mabsit, 24:2-39).

Al-Marghinani defines khamr as fermented uncooked grape juice, acknowledging some disagreement on whether bubbling and intensified
taste are enough to establish fermentation (e.g., Abd Ydsuf and al-Shaybant) or if foam is also necessary (e.g., Abl Hanifah). He portrays
khamr as the sole substance capable of compelling excessive consumption, explicitly prohibited in the Qur’an. However, his views diverge
from other Hanafi scholars regarding date or raisin-based naqr and nabidh. Although he concurs that these drinks are lawful when fresh and
unfermented, he deems them unlawful once they start to bubble and intensify. Despite this, al-Marghinani refrains from labeling them khamr,
thereby mitigating the severity of the consequences. He states that these drinks are unlawful, but punishment is applied only if consumed to
intoxication levels. While he acknowledges that Aba Hanifah and Abu Yasuf permit drinks made from non-grape/date sources (e.g., honey,
grain) and exempt them from punishment even when intoxicating, he indicates that al-Shaybani deems these drinks forbidden and
punishable. Al-Marghinani also notes that water-based date/grape drinks, cooked at low temperatures for brief periods, are judged
permissible in moderation (though discouraged) by Abd Hanifah and Aba Yudsuf, but strictly prohibited by al-Shaybani. Finally, concerning
intoxicants made from juices and infusions (nabidh and naqr') cooked down to one-third of their original volume, al-Marghinani observes that
while Abl Hanifah and Abu Yisuf allow their consumption, al-Shaybani strictly forbids it. He concludes by unequivocally stating that al-
Shaybani considers "all intoxicants" prohibited (al-Marghinani, al-Hidaya, 4:1528).
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firm opponent of all intoxicants. ¢ ‘Ala" al-Din Abl Bakr b. Mas'ld al-Kasant (d. 587 AH) also
permitted muthallath (if not leading to intoxication) and interpreted "muskir" as "the last cup that

intoxicates." !’
Maliki, Shafi‘T, Hanbali Perspectives®

In the Maliki school, the determining factor for a drink's permissibility hinges solely on its

intoxicating potential, regardless of its source or preparation. Maliki jurists grounded their general
prohibition argument on a limited number of traditions and analogical reasoning based on Q 5:90-
1. They viewed khamr's ability to create discord among Muslims and hinder their remembrance of

God as the core reason for its prohibition.

Imam Sahnun ibn Sa‘id ibn Habib al-Tanukhi al-Maliki (d. 240 AH) acknowledged that a reduced
juice- or water-based drink obtained by cooking is permissible if it's not intoxicating. Regarding
drinks that fizz or bubble, he echoed Malik's stance, stating that if it causes intoxication, regardless
of it being juice or nabidh, it's considered khamr due to its intoxicating effects'®. Imam Ibn Abi
Zayd al-Qayrawant (d. 386 AH) conceded that Q 5:91 highlights intoxication as the root cause of

prohibition, as it disrupts prayer, remembrance of God, and fosters animosity. 2°

Shafi'l jurists argue that traditions offer sufficient proof for the validity of general prohibition. In
their legal discussions, they interpret large numbers of traditions as clearly extending the scope of

khamr to include all intoxicants.

In his Kitab al-Umm, Imam Muhammad b. Idris al-Shafi'i (d. 204 AH), expands the definition of
khamr through traditions that prohibit specific drinks with intoxicating power irrespective of source

(bit', ghubayra’) or preparation (badhiq, tila’).*

Imam AbU al-Hasan “All ibn Muhammad ibn Habib al-Mawardi. (d. 450 AH) countered the
interpretation of "muskir" as "the last cup" with logical arguments, asserting that sukr
(intoxication) is a distinct property of a certain category of substances and isn't defined solely by

quantity. %

16 ‘Abd al-Rashid b. Abi Hanifa al-Walwalijiya al-Fatawa al-walwalijiya, ed. Migdad b. Misa al-Furaywi, 5 vols. (Beirut: Dar al-Kutub al-
‘IImiyya, 2003), 5:502-6

17 *Ala’" al-Din Abl Bakr b. Mas'ld al-Kasani, Bada'i* al-sana’i*, ed. Zakariyya ‘Ali Yasuf, 10 vols. (Cairo: Zakariyya ‘Al Yasuf, 1968),
6:2944-6

(2:35) 41l edy il G 18

19 Sahniin, al-Mudawwana al-kubra, ed. Hamdi al-Damirdash Muhammad, 9 vols. (Beirut: al-Maktaba al-'Asriyya, 1999), 6:2459.

20 Ibn Abi Zayd, Kitab al-nawadir wa’l-ziyadat, ed. ‘Abd al-Fattah Muhammad al-Hulw, 15 vols. (Beirut: Dar al-Gharb al-Islami, 1999),
14:282-95

21 al-Shafi'l, al-Umm, ed. Mahmid Mataraji, 9 vols. (Beirut: Dar al-Kutub al-'Iimiyya, 1993), 6:247-53

22 al-Mawardi, al-Hawr al-kabir, ed. ‘Adil Ahmad ‘Abd al-Mawjud and ‘All Muhammad Mu‘awwad,13:391
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Conclusion

In the realm of Sunni tradition, there exists a prevailing standpoint that categorizes all intoxicating
substances (muskir) as either khamr or under khamr's jurisdiction, regardless of their source. In
contrast, the Hanafil school adopts a more restricted approach, reserving the label of khamr for
intoxicants derived from sources other than grapes and other fruits, only if they indeed lead to
inebriation. Over time, this Hanafi perspective has gradually harmonized more closely with the
viewpoints of other schools. Consequently, any substance with the potential for intoxication
(muskir) is metaphorically equated with khamr, resulting in its prohibition for consumption.

However, unlike other schools, the Hanafl perspective does not entail the application of the

prescribed hadd punishment for the consumption of such substances.

Table 1. Summary of the Two Opinions Regarding Rulings of Khamr

Opinion Which Ruling of Muskir Amount it Ruling of Khamr
Jurists applies to
1st Mainly ruling of Applies Al-khamr relates specifically
opinion jurists of intoxicants only to the | to that which is fermented
al-‘Iraq (muskir) is quantity from grape juice and
(Hanaff) specifically to that | that metaphorically (majazan) to
which intoxicates intoxicates | that which is other than this if
and is not it intoxicates i.e. other
synonymous with beverages do not accept all
al-khamr rulings of khamr, but less
stringent rulings
2nd Mainly the ruling of Applies to al-khamr extends to all drinks
opinion jurists of intoxicants any that intoxicate including all
al-Hijaz (muskir) is quantity that are sourced from other
(Maliki, synonymous with big or than grapes i.e. other
Shafi'i, al-khamr which small, beverages accept all rulings
Hanbali) applies to all whether it of khamr also
quantities small intoxicates
and large or not

A number of other mind-altering substances have been mentioned with properties quite different to

14

AMJA 19th Annual Imams' Conference | The Figh of Contemporary Medical Issues| Sept 22-24 2023




The Figh of Mind-Altering Medication: Shaykh Dr Rafagat Rashid
Ethical Use from an Islamic Perspective

inebriation and they fall into one of the following categories:

3.2 Definition of al-Mukhaddir or al-Mufattir (Psycho-active Substances)

Lexical definition:

al-mukhaddirat is derived from either the word al-khidr (cover that is used to conceal the slave girl
in the vicinity of the home) or al-khadr (laziness and lethargy). It is said: "The man became

numb," meaning he became lethargic.

It refers to various concepts related to concealment, obscurement, and numbness, using
metaphors to describe the state of being covered, inactive, and lacking energy (al-futdr). It also
mentions the association of 'al-khidr' with covering and the idea of a maidservant being adherent
to the veil. Additionally, it mentions the concept of 'al-khidr' as a state of weakness, feebleness,

and laziness experienced by a drinker.?,
Technical definition or nomenclature:

The word al-mukhaddirat is not mentioned among the early scholars, and it seems that the concept
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of al-mukhaddirat was not used extensively until the 10th century. However, the jurists (fugaha)
agreed with the language scholars regarding the meaning of al-takhdir, which generates laziness
and stupefaction.?® Importantly described as both causing a person to experience lethargy and/ or

euphoria, affecting the perception of the mind or consciousness.

The jurists argue that a "mukhaddir" is a substance that, upon consumption, leads to laziness and
lethargy, or obscures the mind without causing intense intoxication. This is because inebriation (al-
iskar), such as that caused by al-khamr, brings about activity, joy, excitement, and indulgence.

Similarly, the effect of inebriation (al-sukr),?

The numbness (,33) caused by drinking or medication is a state of lethargy (futdr) that affects the
person who consumes it, resulting in weakness. And numbness (s534) is the heaviness of the leg

and its inability to move, making it numb (543) completely.?®
Mukhaddir is Synonymous with Mufattir, futiir:

Abl Dawld narrated in his Sunan from the hadith of Shahr ibn Hawshab, who reported from Umm

Salamabh, saying:

3\

"The Messenger of Allah (elwy 4ds 4l ) forbade every inebriant (al-muskir) and all that causes

sedation (al-muffattir)."?

"Mufattir" refers to the substance that induces lethargy and numbness in the body, even if it does

not reach the level of intoxication. "al-Fattlr" is the prominent effect of consumption.

Mufattir refers to any psychoactive substance that affects mood or behaviour through its numbing

or paralysing properties.3°

"A mukhaddir is that which causes the mind to be obscured without affecting the senses,
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accompanied by ecstasy and pleasure, such as opium and likewise hashish and according to the

sound opinion is prohibited...."%

They refer to a group of substances that affect the central nervous system and the psychological
state of the user. They can weaken and bring upon a sense of lethargy whilst stimulating the
central nervous system, suppressing activity, inducing hallucinations, or altering perceptions. These

substances have addictive properties and can lead to various health problems and social issues.®

Another comprehensive definition is that any substance that impairs mental functioning, harms

health, and usually leads to addiction is considered al-mufattir.®
Psychoactive Substances (Al-Mukhaddir) and their Effects

This second category encompasses substances that induce euphoria, stimulation, and
hallucinations of the mind, commonly referred to as "psychoactive substances" or "psychoactive
drugs." These substances influence the brain's neurotransmitter systems, resulting in modifications
to perception, mood, consciousness (drowsy, sedating), and cognition. Some mukhaddir

substances can be further categorized based on their primary effects:
e Stimulants:
Examples: Cocaine, Amphetamines (like Adderall), Methamphetamine, MDMA (Ecstasy).

Medical Usage: Some amphetamines and stimulant medications are prescribed to treat attention
deficit hyperactivity disorder (ADHD) and narcolepsy. They can help improve focus, attention, and
alertness in individuals with these conditions. Controlled medical use involves carefully regulated

dosages under the supervision of healthcare professionals.

Symptoms: Increased energy and alertness, heightened focus, elevated heart rate, reduced
appetite, euphoria, increased sociability. However, they can also lead to anxiety, paranoia, and

physical side effects like dilated pupils and high body temperature.
e Hallucinogens/Psychedelics:
Examples: LSD (acid), Psilocybin (magic mushrooms), DMT, Mescaline, Peyote.

Medical Usage: Psychedelics are currently being researched for potential therapeutic use in treating
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mental health conditions such as depression, PTSD, and anxiety. Clinical trials are exploring their
effects on consciousness and emotional processing, but they are not yet approved for widespread

medical use.

Symptoms: Altered perception of reality, visual and auditory hallucinations, spiritual or mystical
experiences, intensified emotions, and distorted sense of time. These substances can also lead to

mood swings, anxiety, and in rare cases, hallucinogen-persisting perception disorder (HPPD).
e Dissociative Depressants:

Examples: Ketamine (used in medical settings for anesthesia and depression treatment), PCP

(phencyclidine), DXM (dextromethorphan).

Medical Usage: Ketamine has shown potential as a rapid-acting antidepressant and is used in

controlled medical settings to treat severe depression and mood disorders.

Symptoms: Feelings of detachment from reality, numbness, dissociation, altered perception of the
body, hallucinations, and confusion. These substances can also lead to impaired motor function and

memory.
e QOpioids:
Examples: Morphine, Heroin (illegal), Oxycodone, Fentanyl.

Medical Usage: Opioids are used medically to manage severe pain, such as in post-surgical
recovery, injury, or chronic pain conditions. Opioid medications are prescribed by doctors and must

be used under medical supervision due to their potential for dependence and misuse.

Symptoms: Pain relief, euphoria, sedation, reduced anxiety, and a sense of well-being. However,
they can also lead to drowsiness, constipation, respiratory depression (in high doses), and a high

risk of dependence and overdose.

It is important to note that the effects of psychoactive substances can vary significantly depending

on the type, the individual, the dosage, the frequency of use, and other factors.
Varieties of al-Mukhaddir and al-Mufattir as Explored by Classical Muslim Jurists

The landscape of drugs and intoxicants, as described in classical Islamic jurisprudence texts, finds
its contemporary counterparts in our present time. The realm of drug production and consumption
has evolved, with individuals becoming adept at deriving substances from various sources to
achieve desired effects such as mental sedation and heightened stimulation. All of these

substances fall under a common verdict - their prohibition due to the undeniable harm they inflict.
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This stance is distinctly elaborated upon in the Islamic legal edicts that pertain to drugs.

e Opium (al-banj): This extract from a poisonous plant is utilized in medicine as a sedative.

Its consumption results in drowsiness and a numbing of the cognitive faculties.

e Opium Poppy (al-afydn): Derived from the sap of the poppy plant, this substance induces
sleep and anaesthesia. It impacts appetite and sexual desire and possesses the potential for

addiction, marked by severe withdrawal symptoms.

e Cannabis (al-hashishah): A strain of the Indian hemp leaf, it ushers in intoxication,

altering perceptions and impairing judgment.

e Catha Edulis (al-gat): This plant cultivated in Yemen is chewed, producing a stimulating
effect while also giving rise to addiction and a sense of humbness. It has a dual nature,
acting as both a stimulant and a narcotic. It leads to sluggishness, lethargy, and diminished

productivity.

e Henbane (al-‘anbar), Saffron (al-za‘fran), and Cotton Seeds (zahr al-gatan): These
substances share intoxicating attributes akin to alcohol. Henbane is odourless and tasteless
unless crushed or burned. Saffron, a red stigmatic thread sourced from the crocus flower, is

used for flavouring. Cotton seeds are derived from the cotton plant.

e Laudanum (al-barsan): A blend of opium and morphine, this compound possesses potent

effects.

¢ Walnut (al-jawza’), Henbane (al-ganqit), and Thornapple (al-darigah): While walnut is a

type of nut, thornapple and henbane are the fruits of specific plants.

e Al-Ladur: This substance combines with opium.

e Al-‘Arit: A blend involving saffron and opium.
In the present day, psychoactive drugs can be categorized into two main groups:
A) Natural Drugs: These materials are extracted from narcotic plants, including:

e Opium and its derivatives, obtained from the poppy fruit.

e Cocaine, derived from the coca tree.

e Marijuana, sourced from the cannabis and Indian hemp plants.

e Khat, cultivated in Yemen, and Betel, widespread in Sudan.
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e Hashish, extracted from Indian hemp leaves.
Additional varieties as identified by researchers, like nutmeg, jimsonweed, and datura.

B) Synthetic or Chemical Drugs: These substances are crafted within laboratories and are
presented in forms such as pills, capsules, or injections. Of particular concern are hallucinogenic
drugs like LSD (Lysergic Acid Diethylamide), impacting memory and behaviour, possibly leading to
personality disorders and instability. Synthetic drugs often serve as alternatives to banned
substances, aiming to fulfil cravings and avoid the legal repercussions linked with narcotics
possession. The adoption of synthetic drugs can arise due to factors such as elevated costs,

scarcity, or challenges in acquiring natural substances like opium and marijuana.

Consequently, the use of mukhaddir substances has expanded beyond traditional narcotics, now
encompassing a wide array of psychoactive substances, both naturally derived and synthetically

manufactured.

Imam Shihab al-Din Ahmad ibn Idris al-Qarafi al-Maliki (d. 684 AH) distinguishes mukhaddir from
muskir by illustrating this through the example of cannabis, which he classifies as mukhaddir. He

lays out two key distinctions: 3

e Variability of Effects: The primary differentiation lies in the diverse effects mukhaddir
produces among individuals, whereas muskir generally induces a uniform state of
inebriation. Mukhaddir's impact varies, prompting stimulation in some, and inducing
drowsiness, intense emotions, distress, or elation in others. Conversely, the consumption of
wine and inebriating substances typically yields a common experience of euphoria,

distancing those partaking from expressions of sorrow and quietness.

e Social Disruption: The consumption of wine and intoxicants often engenders chaos and

conflicts among individuals. Individuals become combative and engage in disputes on
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significant matters, behaviour that contrasts starkly with their sober demeanour.
Conversely, gatherings of cannabis consumers lack this sort of turbulence; they tend to be
characterized by silence and passivity. Provocations or attempts to confiscate their
belongings generally do not elicit the same aggression observed in those consuming khamr.
This behaviour is more akin to that of animals. Consequently, fatalities linked to khamr

consumption are more frequent compared to cannabis consumption.

Al-Qarafi asserts that based on these grounds, cannabis belongs to the mukhaddir category
(psychoactive substances) rather than being classified as an intoxicant (al-muskir). This distinction
renders it exempt from the prescribed punishment (hadd) and the annulment of prayers. Instead,

it necessitates stringent corrective measures and prohibition.

In essence, the defining distinction between muskir (inebriants) and mukhaddir lies in the fact that
muskir significantly alters perception and impairs judgment, a characteristic that is notably

different among different individuals. (Refer to the table for a summarized comparison.)

Table 2. Differentiating the Effects of Inebriants from Other Mind-Altering Substances

Symptom/ Inebriants Stimulants Psychedelics Opioids Depressants

Effect

Altered v v

Perception

Euphoria v v v v

Impaired v

Judgment

Relaxation v N4 N4

Enhanced v

Alertness

Increased v
Heart Rate
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Dilated Pupils v v

Hallucinations v

Pain Relief 4

Respiratory N v

Depression

Sedation N4

3.3 Definition and Effects of Al-Muraqqad (Depressants)

This third category which comprises depressants, falls under the class of psychoactive substances
that act to slow down or depress the central nervous system (CNS). These substances can induce
sedative effects, resulting in drowsiness, decreased alertness, and feelings of relaxation. At higher
doses, depressants may produce more pronounced effects, including numbness, loss of sensation,

and, in extreme cases, partial or complete paralysis (anaesthetic properties).

The mukhaddir is what clouds the mind without dulling the senses, accompanied by euphoria and
pleasure, like opium and hashish. Unlike the muraqgad, which clouds both the mind and the
senses, such as belladonna and datura,® they are pure and there is no prescribed punishment for

their user, and they are not prohibited except for what affects the mind. %
Examples of depressants and their medical uses include:

¢ Benzodiazepines (e.g., Valium, Xanax): Benzodiazepines are prescribed for anxiety disorders, panic disorders,
insomnia, and muscle relaxation. They can help alleviate symptoms of anxiety and promote sleep. They are used

under medical supervision due to their potential for dependence.

e Barbiturates: Historically, barbiturates were used as sedatives and sleep aids. Some short-acting barbiturates
have been used in anaesthesia. However, due to their high potential for overdose and the availability of safer

alternatives, barbiturates are now less commonly used.

o GHB (Gamma-Hydroxybutyrate): GHB is a central nervous system depressant. In the medical field, it has been

used as a prescription medication for narcolepsy and cataplexy. Its use is strictly controlled due to the risks

35 Belladonna (Atropa belladonna) and Datura (Datura spp.) are two different plants that belong to the nightshade family (Solanaceae).
Both of these plants contain alkaloids with potent and potentially dangerous effects on the nervous system. The alkaloids found in these
plants, such as atropine and scopolamine, can have numbing properties and various other effects.
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associated with misuse.

e Prescription Medications for Anaesthesia and Sleep Disorders: Certain medications, like propofol, are used for
anaesthesia during medical procedures. Other medications, such as certain sedative-hypnotics, are prescribed to treat

sleep disorders by promoting sleep induction and maintenance.

Symptoms: Relaxation, sedation, reduced inhibition, slowed reflexes, impaired coordination,
euphoria. However, they can also cause drowsiness, memory impairment, respiratory depression

(in high doses), and the potential for addiction.

Al-Qarafi explains that the person who consumes substances that cause the mind to become
unconscious may experience a loss of senses. If the senses, such as sight, hearing, touch, smell,
and taste, are lost along with the mind, it is considered "al-muraqgad", a drug rendering a person
unconscious. "al-Muraqqad" refers to substances that cause the mind and senses to become

unconscious, similar to someone who is severely inebriated, yet not the same.¥
3.4 Definition and Effects of Neurotoxic Substances (Al-Mufsid)

The fourth and final category encompasses neurotoxic substances, which consist of chemical
agents or compounds capable of causing damage or harm to the nervous system, including the
brain and nerves. Such substances can disrupt the normal functioning of nerve cells at small doses,

resulting in adverse effects on cognitive functions, emotions, and overall mental health.

Al-Qarafi explains that when someone consumes a substance, there are two scenarios: either their
ability to think is impaired and their senses are lost, or their senses remain unaffected. In the first
case, where the senses like sight, hearing, touch, smell, and taste are impaired, it is referred to as
al-muraqggad. In the second case, if the senses remain intact, then there are two possibilities:
either the person experiences a state of ecstasy, pleasure, and heightened inner strength, mainly
affecting the individual consuming the substance, which is termed al-muskir. Alternatively, if these
effects don't manifest, the substance falls into the category of al-mufsid, which has neuro-toxic

properties.38

Toxic substances, in a broader sense, refer to any substances that can cause harm or adverse
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effects to living organisms, including humans. These effects can be physical, mental, or both.
Examples of neurotoxic and toxic substances used in medicine include:

¢ Chemotherapy drugs: Some chemotherapeutic agents used to treat cancer can cause
neurotoxicity as a side effect. For example, drugs like cisplatin, vincristine, and paclitaxel
can lead to peripheral neuropathy, characterized by tingling, numbness, and pain in the

hands and feet.

e Antipsychotic medications: Certain antipsychotic drugs, such as haloperidol and
chlorpromazine, may cause movement disorders, including tardive dyskinesia, which

involves repetitive, involuntary movements of the face and limbs.

e Antiepileptic drugs: Some antiepileptic medications, like valproate and carbamazepine,

can cause cognitive impairment and mood changes as potential neurotoxic side effects.

e Lithium: Although lithium is commonly used to treat bipolar disorder, it can be neurotoxic

at high levels, leading to symptoms such as tremors, muscle weakness, and confusion.

e Methotrexate: This medication, used to treat certain autoimmune conditions and cancer,

can cause neurotoxicity, leading to headache, dizziness, and memory problems.

e Antiviral drugs: Certain antiviral medications, such as efavirenz used to treat HIV, can

cause neurotoxic side effects, including dizziness, hallucinations, and sleep disturbances.

e Cyclosporine: This immunosuppressive drug used in transplant medicine can lead to

neurotoxicity, causing symptoms such as tremors and seizures.

Symptoms: There are multiple symptoms, but the common neurological symptoms are headaches
or migraines, dizziness or vertigo, confusion or difficulty concentrating, memory problems or
cognitive impairments, mood swings or emotional disturbances, anxiety or depression and seizures

or convulsions (in severe cases)
3.5 Rulings related to Mukhaddir, Muraqqad and Mufsid

There is agreement amongst jurists that mind altering substances, al-mukhaddirat, are prohibited.

Some consider ijma‘ on this.3°
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Taking substances which alter the mind for recreation purposes is considered prohibited. This is
deduced based on the rulings related to khamr.4° But this is not the sole reason for its prohibition
rather there is explicit hadith of its prohibition. "The Messenger of Allah (elws ads 4l o) forbade

every inebriant (al-muskir) and all that causes drowsiness (al-muffattir)."4

In the late sixth century of the Islamic calendar, hashish appeared when the Mongols invaded the
lands of the Muslims and brought them with them. The sinful individuals among the Muslims were

afflicted by consuming it, and it spread among them, and the Muslims became aware of it.

Shaykh Ibn Taymiyyah (d. 728 AH). said, "And this hashish, it is the first thing that reached us that
it appeared among the Muslims in the late sixth century and early seventh century when the state
of the Mongols emerged, and its appearance coincided with the appearance of the sword of
Genghis Khan..." %

When it appeared and the Muslims became aware of it, the scholars (may Allah have mercy on
them) spoke about it and clarified its prohibition in consumption and use. There was a consensus

among them on the prohibition of intoxication caused by it.

Ibn Taymiyyah said, "The consumption of this solid hashish is Haram (prohibited), and it is among
the filthiest of prohibited substances. Whether one consumes a little or a lot of it, the highly

intoxicating portion of it is Haram according to the consensus of Muslims"+

Imam al-Qarafi said, " The plant known as hashish, which is used by people of immorality, the
people of the time unanimously agreed on its prohibition, specifically referring to its highly mind-

altering properties"#

Statements regarding the prohibition of using hashish and other intoxicating drugs can be found in

the books of jurists according to their different schools of thought.
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Hanafi Perspective:

Imam Muhammad ‘Ala al-din al-Haskafi al-Hanafi (d. 1088 AH) said, "It is prohibited to consume
bhang, hashish, and opium because they are corrupting of the mind prevent from the

remembrance of Allah in prayer..."#

Ibn ‘Abidin states: ...Furthermore, if a small amount of opium or saffron were considered forbidden
by Muhammad, it would necessitate them being impure, because he stated that what intoxicates in
abundance, its small amount is forbidden and impure. However, no one has mentioned the
impurity of opium and the like. In Al-Kafi by Al-Hakim regarding various beverages, do you not see
that there is no problem with using opium for medicinal purposes? But if one wants to lose his
sanity, he should avoid it. ..By this, it's understood that the intended substances are liquid
beverages. The likes of opium and such solids are prohibited only when their purpose is to cause

intoxication, which is an abundant amount.
Maliki Perspective:

Shaykh Abdul Baqi al-Zurgani al-Maliki (d. 1099 AH) said, "A mukhaddir is that which causes the
mind to be obscured without affecting the senses, accompanied by ecstasy and pleasure, such as
opium and likewise hashish according to the sound opinion (are prohibited)... unlike Muraqqgad,
which is that which obscures both the mind and the senses, like belladonna and datura, they
(mukhaddir and muraqqgad) are considered pure (tahir) substances... (and) the corrupting
substances (mufsid) and muraqqad (sedatives), they are considered pure, there is no specific

punishment for their users, and they are only prohibited if they have an effect on the mind..."*

Shaykh Muhammad ‘Ulaysh al-Maliki (d. 1299 AH) said, "...As for the corrupting substance
(mufsid), also (sometimes) known as a mukhaddir, it is that which alters the mind without ecstasy
and elation such as hashish and opium... Muraqgqgad is that which obscures the mind and the
senses, such as bhang and datura. They are considered pure substances when it comes to

exceptions. The moderate use of them that does not obscure the mind is permissible, but excessive
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use that obscures the mind is prohibited..."®

In the commentary of Ibn Hamdun Ibn al-H3j (d. 1273)*°, muskir are distinguished from muraqqad
and mufsid substances by three rulings: (1) punishment, (2) impurity, and (3) prohibition of even
a small amount. This is also mentioned by al-Hattab al-Ru‘aynt al-Maliki (d. 954 AH)%®, who cites
Ibn Farhin's (d. 799 AH)% statement that there is a type of milk that clouds the mind when it
becomes sour and produces a kind of intoxication. Therefore, consuming it is prohibited, and the
quantity that clouds the mind is prohibited. This is observed in Ibn Hamdin's commentary. There is
no specific punishment or impurity for muragqad and mufsid substances. If a person prays while
under the influence of substances like benzodiazepines, opium, or secobarbital, their prayer is not
invalidated by consensus. Consuming a small amount of these substances is permissible if it does
not affect the mind or senses. However, consuming a large amount that affects the mind or senses

is prohibited. These are the three judgments that differentiate between inebriants and others. %
Shafi‘1 Perspective:

Imam al-Nawawi (d. 676 AH) said, "That which obscures the mind (even) without being a

beverage, such as bhang, is Haram (prohibited)"s?

Al-Hafiz Ibn Hajar al-Asqalant (d. 852 AH) said, "He derived evidence from the general statement of
the Prophet - el ade <l o - 'Every intoxicant is prohibited' to prohibit anything that causes
intoxication, even if it is not a beverage. This includes hashish and others...Some scholars,
including Imam al-Nawawi and others, have definitively stated that it is intoxicating, while others
have definitively stated that it is narcotic. It is a matter of debate, as it produces similar effects to

alcohol in terms of pleasure, intoxication, habitual use, and absorption.>

The scholar Muhammad bin Ahmad al-Ramlt al-Shafi‘T (d. 902 AH) said, "Prohibition is established
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for beverages that are made from solid substances, such as bhang, opium, excessive saffron,

walnut, and hashish"%

Al-Hafiz Ibn Hajar al-Haythami (d. 974 AH) said, "This hadith provides evidence for the prohibition

of hashish specifically, as it causes intoxication and confusion"%®

Hanbali Perspective:

Imam Ibn Qudamah al-Maqdisi (d. 620 AH) said, "...If one drinks bhang or similar substances that

remove his mind knowingly and playfully, its ruling is like that of a drunken person in terms of

divorce... If it is known that his mind was obscured due to disobedience, he is considered similar to

a drunken person..."%

Shaykh al-Islam Ibn Taymiyyah (may Allah have mercy on him) said, "The hashish made from

cannabis leaves is also Haram, and its consumer is subjected to punishment similar to that of a

wine (al-khamr) drinker"*®
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In conclusion, any substance that is confirmed to induce feelings of euphoria, sedation, or numbing
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effects on the body or mind is subject to the prohibition ruling, irrespective of its specific origin or
designation, as long as it produces such effects. If the quantity consumed does not result in
alterations to one's mental state, then it is permissible. Any associated prohibition would be
attributed to external factors rather than the substance itself, and this aspect will be further
expounded upon later. This judgment is rooted in the well-established prohibition outlined in the

teachings of the Prophet (elwy 4de 4l e) concerning all intoxicants (al-muskir) and substances

causing drowsiness (al-mufattir).

Table 3. Categories of Mind-Altering Substances and their Indications for Prohibition Related to
their Effects on the Mind

Owing to the extensive diversity and numerous effects of modern mind-altering substances, it is
challenging to categorize any individual substance under a single category. Instead, a more
suitable approach involves associating each category with an essential property and assessing each

substance's Islamic rulings based on the extent of that property found in it.

In essence, Muslim jurists recognize the following four categories of mind-altering substances, each

possessing distinct essential properties as follows:

Table 4. Four Categories of Mind-Altering Substances Based on their Effects and Their Rulings

Type Essential Examples Rulings of prohibition
property
< »’H Alcoholic Wines, spirits Prohibited even if they do not
- beverages, ) i affect reasoning capability of
Fermented drinks (anaerobic,
substances o mind or cause drowsiness,
Al-Muskir distillation)
which can cause regarded as impure and severe
inebriation punishment
)j;i\ psycho-active Opioids (e.g., heroin, morphine, | Prohibited only if dose or
properties, oxycodone) amount is likely to affect
stimulants and i reasoning capability of mind or
Al- Stimulants (e.g.,
hallucinogens ] ) cause drowsiness. It is pure
Mukhaddir amphetamines, cocaine, MDMA)
and prohibited affect will be
Hallucinogens (e.g., LSD, with a lighter punishment
psilocybin mushrooms, peyote) | compared to muskir
Dissociative drugs (e.g.,
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ketamine, PCP)

Cannabinoids (e.g., marijuana,
THC products)

Inhalants (e.g., solvents,

aerosols, nitrous oxide)

Jg;" Sedating Depressants (e.g., alcohol, Prohibited only if dose or
properties benzodiazepines, barbiturates) | amount is likely to affect
i i consciousness and reasoning
Al- Sedatives, narcotics ,
. capability or cause drowsiness.
Muraqgad anaesthetics ) o
It is pure and prohibited affect
will be with a lighter
punishment compared to
muskir
‘i’“ Poisons, toxic Any substance which is harmful | Prohibited only if dose or
i substances especially if in small amounts amount is likely to cause harm
to brain or physical body either
Al-Mufsid

immediately or significantly in
the future, even if they do not
affect reasoning capability. It is
pure and prohibited affect will
be with a severe punishment
for attempted suicide /murder
or harm depending on

intention.

4. FIVE ADDITIONAL FACTORS DETERMINING PROHIBITION

The classifications of al-muskir, al-mukhaddir, and the mentioned categories share common legal

implications due to their shared effects on the mind. However, they diverge in various aspects,

encompassing additional mental effects and significant external considerations like addiction

potential and societal harms. These external factors play a pivotal role in shaping the rationale

behind their prohibition. In the upcoming discourse, we will delve into these crucial external
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considerations that contribute to their prohibition. In summary, classical Islamic legal scholars
identified four primary classes of substances that alter the mind, each accompanied by specific
legal rulings. Many of today's mind-altering substances might possess qualities resembling one or
more of these categories, with their corresponding judgments aligning with the closely associated
effects.

Furthermore, there are significant additional contributing factors that amplify the reasons for their
prohibition, as enumerated below. Therefore, even if a mind-altering substance is permissible in
small quantities that don't induce mind-altering effects, it might still be prohibited due to these

other supplementary factors:
1. Impurity

If a substance is impure, its consumption or application is forbidden. Al-khamr is inherently impure,
and all muskir substances derived from grapes, dates, and other fruits that cause inebriation fall
within this category. The Hanafi school holds less stringent rulings regarding impurity, applying

them only to substances sourced from grapes and dates.

However, substances directly sourced from plants or herbs, such as hashish, morphine, heroin, and
cocaine, are not considered impure (najs). This perspective enjoys a consensus among Muslim
jurists because plants are deemed inherently pure, as there is no contradictory evidence. It's worth
noting that the prohibition of a substance doesn't necessarily imply its impurity, as is the case
here. A few scholars, like Ibn Taymiyyah and one view of Imam Ahmad, argue that it is impure

based on an analogy with khamr and urine or hashish and faeces. *°

There are three aspects to consider: punishment, impurity, and the prohibition of a small quantity.

However, the latter two don't apply to mufattirat, mukhaddirat, mufsid, and muraggad. ¢ The
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hadith of Umm Salamah only indicates the prohibition of a significant quantity of the herb. This is
because the prohibition of intoxicants, along with their intoxicating effects, is established through
the Quran, Sunnah, consensus, and the principle followed by hadith and jurisprudence scholars,
which dictates that an unknown case should be ruled according to a known one. However, applying
the ruling of intoxication to mufattir substances is only apparent when actual intoxication is
confirmed. Prohibiting a small quantity of an intoxicant (muskir) is attributed to its impurity and its
potential to lead to consuming an intoxicating amount. Others argue it is solely due to its impurity
and that a small quantity is not prohibited. Hence, it's permissible to use a small quantity of

mufattir substances like opium, as mentioned earlier. &

In conclusion, aside from khamr, all mind-altering substances are considered pure unless impure
ingredients are incorporated. Khamr is deemed impure and can only be used under medical

necessity.
2. Bad Company

Imam al-Qarafi emphasized that the plant known as hashish, commonly used by individuals
engaged in immoral behaviour, has garnered unanimous agreement among contemporary society

for its prohibition, mainly due to its potent mind-altering properties. %

Specifically, Maliki jurists have discerned that khamr's potential to foster animosity among Muslims
and obstruct the remembrance of God stands as the ‘illa (operative cause) of the Quranic
prohibition. They fortify this assertion with diverse forms of evidence, including etymology and
traditions. The Prophet (ekws ade il Juo) himself rendered judgment on ghubayra’ (a type of

intoxicating drink), stating that "there is no good in it." %

The concept of avoiding negative company and influences is recurrent in Islamic teachings. Abu
Misa al-Ash‘ari relayed the words of the Messenger of Allah (elws 4ds 4l Ao), likening the impact of

good companionship to that of a musk seller and a blacksmith's bellows. Just as the musk seller
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imparts fragrance, the bad companion either damages your possessions or leaves a noxious smell.
64

There is a warning against keeping bad companions. In a narration, it's said: "Do not associate

except with a believer, and do not let anyone eat your food except the pious."®

If a psychoactive substance is connected to negative affiliations and social groups, this serves as a
valid reason for its prohibition. This situation often arises when the substance is used
recreationally. It can happen both within legal contexts, such as in countries where cafes offer
these substances and attract undesirable crowds, and through illegal means like obtaining
substances from street-level drug networks. Consequently, even if medical experts recommend the
potential benefits of certain substances if they are obtained through unofficial or non-regulated
channels, they may be subject to prohibition. For instance, cannabinoids, which are utilized for
managing pain and epilepsy, fall under this category. If these substances are acquired from
sources lacking regulation, they might be prohibited due to their connection with negative groups

and concerns about safety.5¢

If the customary consumption among scholars and the wider public doesn't encompass doses that

induce alterations in consciousness, as seen in the case of paan®, then it remains permissible as
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66 Cannabinoids for Pain Management:

Street Drugs: Street drugs that contain THC are often obtained from illegal sources and might have varying levels of purity and potency.
These products can pose risks due to inconsistent quality, potential contaminants, and legal implications. Users may experience the
psychoactive effects of THC, which can impair cognitive and motor functions and lead to addiction or dependency in some cases.

Regulated Outlets: Medical cannabis, when obtained through regulated outlets with proper oversight, can provide a safer option for pain

management. Products are tested for quality, potency, and purity. Some regulated medical cannabis products offer a balanced ratio of THC
and CBD, minimizing the psychoactive effects while still providing pain relief.

Cannabinoids for Epilepsy:

Street Drugs: Street drugs, such as cannabis bought from illegal sources, might not provide consistent levels of cannabinoids and could
potentially have unknown additives. The use of street drugs for epilepsy treatment is not recommended due to the lack of quality control and
potential legal consequences.

Regulated Outlets: Pharmaceutical-grade CBD products like Epidiolex are available through regulated outlets and have undergone rigorous
testing to ensure safety and efficacy. Reliable outlets provide products with accurate dosing information, reducing the risk of adverse effects
and ensuring proper treatment for epilepsy.

In both cases, obtaining cannabinoids through regulated outlets, such as medical dispensaries or pharmacies, offers several advantages
over using street drugs:

. Quality Control: Products from regulated outlets are subject to testing and quality control measures, ensuring consistency, potency,
and safety.

. Professional Guidance: Medical professionals can guide patients on appropriate dosing, potential interactions, and monitoring for
adverse effects.

. Legal Compliance: Medical cannabis products obtained through legal channels adhere to local regulations, reducing legal risks.

. Research and Development: Pharmaceutical-grade products, like Epidiolex, are backed by clinical research, providing more

confidence in their effectiveness and safety.

It's important to note that the legality and availability of medical cannabis products can vary widely depending on the jurisdiction.

67 Paan is a traditional preparation commonly consumed in many parts of South Asia, including India, Pakistan, Bangladesh, and some
other neighboring countries. It typically consists of areca nut (betel nut) and slaked lime paste wrapped in a betel leaf. Various additional
ingredients like spices, sweeteners, and sometimes tobacco might be added to enhance the flavor. The betel leaf is folded or wrapped around
the areca nut and slaked lime paste, forming a small package that can be chewed. Chewing paan results in the release of a mixture of flavors
and stimulants that can create a sense of alertness and mild euphoria. The practice of consuming paan has cultural, social, and religious
significance in many communities, and it's often offered as a gesture of hospitality or used during celebrations. However, it's important to
note that while paan is culturally significant, the combination of areca nut and slaked lime can have adverse health effects. Regular
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long as it avoids forbidden components and aspects leading to severe and lasting physical damage,
like cancer. This is because the endorsement of this substance by Muslim scholars signifies its
acknowledgement as an admissible entity, thereby dissociating it from stereotypes or associations

with undesirable groups.

In conclusion, Substances such as hashish, recognized for their ability to alter the mind and
connection to immoral conduct, are generally considered prohibited due to a consensus within
current society. Islamic principles emphasize the importance of steering clear of unfavourable
companies, and negative ties and affiliations with psychoactive compounds can serve as valid
grounds for their prohibition, whether their usage is recreational or obtained illicitly. The potential
positive effects of certain substances, like cannabinoids, in medicine might not be sufficient to
outweigh concerns arising from obtaining them unofficially, leading to their prohibition. In certain
cases, specific substances could be permissible if their customary usage doesn't lead to
consciousness-altering effects and avoids significant harm. Scholarly endorsement can indicate

acceptance and disassociation from unfavourable stereotypes or groups.
3. Individual Spiritual and Physical Harm:

Badr al-Din al-Zarkashi al-Shafi‘T (d. 794 AH) explains, “"Beyond the prohibition rooted in Islamic
sources, Islamic legal principles advocate for the ban on al-mukhaddir substances based on the
principle of "removing harm." ¢ Certain mukhaddir substances, in their diverse types, carry
substantial harm and numerous adverse consequences extending beyond the individual to society
at large. Hashish, for instance, is noted by some scholars to encompass 120 religious and worldly

harms, and its detrimental impact on human health is universally acknowledged. %

Physical harm can manifest as long-term effects, even if not immediate. If strong evidence
establishes long-term harm, reaching a high dominant probability (ghalabat al-zann) where over
half the users are affected, prohibition follows. If evidence falls short of this level of certainty, if the
side effect isn't life-threatening, and it impacts only a minority of users, it might be disliked

(makrdh) but not prohibited. Other factors, such as negative company, should also be factored in.

Psychological harm is another important category of harm that pertains to the mind and overall
health, with drugs contributing to the weakening of an individual's psychological and emotional

well-being. Drug use is associated with depression, isolation, nervous tension, hallucinations, and

consumption of areca nut, especially when combined with tobacco, has been linked to various health issues, including oral cancer, gum
disease, and other oral health problems. As a result, health experts advise caution and moderation when it comes to consuming paan, and
some governments have taken measures to regulate its sale and consumption.
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emotional disturbances. Aggressive tendencies, mood swings, and instability are also common
among drug users. Moreover, drugs have functional repercussions on the brain, resulting in
memory loss, mental confusion, and eventual mental deterioration or insanity in extreme cases,

particularly seen with marijuana.

Significantly, and most importantly drug use leads to spiritual harm leading to a decreased
inclination towards the remembrance of Allah, prayers, and worship. This departure from essential
elements of spiritual well-being is a serious concern and a compelling reason for its prohibition.™
Imam al-Razi (d. 606 AH) states, "Among the harms present in wine and gambling: The harms
related to religion, as indicated by His Almighty's saying: “And it prevents you from the
remembrance of Allah and from prayer.” (Q. 5:91) So we say: As for the fact that drinking alcohol
prevents from the remembrance of Allah, it is evident because the consumption of alcohol leads to
physical pleasure and delight. When the self becomes absorbed in physical pleasures, it becomes

heedless of the remembrance of Allah.™

In conclusion, mind-altering substances are deemed forbidden not only due to their inherent
religious proscriptions but also due to the broader concept of eliminating harm. These substances,
exemplified by hashish and other forms of intoxicants, encompass a range of physical,

psychological, and spiritual detriments that extend from the individual to the societal sphere.

Physical harm, even if latent or gradual, warrants prohibition when strong evidence establishes a
high likelihood of long-term negative effects affecting a significant portion of users. Lesser certainty
may result in disapproval but not outright prohibition, especially if the adverse effects are limited to
a minority and not life-threatening. Negative associations, too, are to be considered in this

evaluation.

The correlation between consumption of such substances and spiritual negligence underscores the

gravity of this departure from essential spiritual practices.

The multifaceted harm of mind-altering substances, encompasses physical, psychological, and
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spiritual realms. This holistic understanding serves as a robust basis for their prohibition within the
Islamic legal context, aligning with the core principle of "removing harm" and safeguarding

individual and communal well-being.
4. Societal Consequences:

Regarding the verse
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Satan wishes only to plant enmity and malice between you through wine and gambling, and to

prevent you from the remembrance of Allah and from Salah. Would you, then, abstain? (Q. 5:91)

According to Imam al-Razi, those who consume wine often do so in social settings, intending to
enjoy companionship and conversations. However, this usually leads to the opposite outcome.
Alcohol impairs reasoning, allowing desires and anger to take control, leading to disputes and
conflicts among friends. The devil deceives people into thinking that drinking together strengthens

bonds, but in reality, it fosters enmity. 2

In the modern context, the prevalence of drugs has brought about established dangers and harms
that affect both individuals and society. This realization has prompted global consensus on the
dangers of drugs, sometimes surpassing those of alcohol. International organizations are working

to address drug-related issues, including prevention and punishment aligned with Sharia laws.

The adverse effects of drugs extend beyond individuals, impacting communities and societies at
large. Drugs contribute to criminal activities and disrupt family and social structures. Therefore,

combatting drug abuse and raising awareness about its perils are crucial for societal well-being.

Ibn Taymiyyah (may Allah have mercy on him) emphatically asserted, "This cursed hashish is
among the gravest evils, surpassing intoxicating beverages in certain aspects. Its impact stretches
to effeminacy, impotence, temperamental deterioration, liver degradation, insatiable appetite,

madness, and instances of insanity arising from consumption. Overcoming hashish addiction
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surpasses the challenge of alcohol addiction, and its detriment often surpasses that of alcohol." 7.

The cumulative spiritual, physical, and psychological harms underscore the necessity of prohibiting
drug use. Islamic law prohibits certain matters with lesser harm, making it imperative to forbid

substances with more severe and evident risks.

In conclusion, the Quranic warning against alcohol and gambling's divisive impact remains relevant
today, with substances like drugs exacerbating harm on individual and societal levels. Religious,
medical, and ethical considerations converge in highlighting the urgency of preventing substance

abuse for the greater well-being of communities and society at large.
5. Addiction Perspective:

Another encompassing definition posits that any substance impairing cognitive function,
compromising health, and typically fostering addiction is categorized as al-mufattir.” The Prophet
(paws 4dde 4l Joo) proclaimed, "Every muskir (inebriant) is khamr, and every muskir is forbidden.
Whoever drinks khamr in this world and dies addicted to it without repenting will not drink it in the
Hereafter." (Sahih Muslim, Hadith Number 3733).7°

Ibn Taymiyyah reiterates the formidable challenge of breaking hashish addiction, asserting its
surpassing difficulty compared to breaking alcohol addiction. The harm incurred by hashish even

outpaces that attributed to alcohol in certain aspects. ®

Addictive behaviour leads to the wasting of money and spending it on things that harm rather than
benefit. It is reported in a narration: Muawiyah wrote to Al-Mughirah ibn Shu'bah, "Write to me
something that you heard from the Prophet, peace be upon him." So, he wrote: I heard the
Prophet, peace be upon him, saying, "Indeed, Allah dislikes for you three things: gossip, wasting

money, and excessive asking."”” "The Prophet (peace be upon him) used to forbid gossip and
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spreading rumours, excessive questioning and wasting wealth...””

In conclusion, if addictive traits culminate in health impacts, long-term withdrawal symptoms and
wastage of money, even limited consumption of the substance becomes prohibited due to these

concerns.

Table 5. Categories of Mind-Altering Substances and their Reasons for Prohibition Related to Other

Factors
Type Examples Impurity | Bad Individual Societal | Addictive
Company Spiritual/ Physical | Harm
Harm
);;i\ Alcoholic Impure | Yes, when Yes, impairs Yes, Yes,
beverages. for non- judgment and known to | highly
Al-Muskir | inebriants medical coordination - be addictive
reasons very spiritually harmful
damaging to
society
at large
o Narcotics, Pure Yes, If Yes, can impair Yes, Yes,
opiates, purchased cognitive known to | highly
Al- psycho-active as street functions- be addictive
Mukhaddir | agents, drugs prevents harmful
stimulants and remembrance/ to
hallucinogens worship of Allah society
(JLsg o) at large
J@J‘i‘ Sedatives, Pure Yes, if Yes, induces Not Yes, can
narcotics, purchased sedation and known to | be
Al- anaesthetics as street amnesia -prevents | be addictive
Muraqgad drugs remembrance/ harmful
worship of Allah to
society
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(g dilaw) at large
J,:}jh Poisons, toxic Pure Yes, If Yes, can lead to Yes, can | No, but
substances purchased delirium and be highly | can be
Al-Mufsid as street confusion - can toxic harmful

drugs or for
non-
medical

usage

prevent from
remembrance/
worship of Allah
(dWsy dlew) in

some

¢ ysually the case if it is considered khamr (intoxicant)

Additional Prohibiting Factors

Bad Company —

* bought as street drug, or people associated with it are considered criminals or sinners

Individual Spiritual/ Physical Harm —

* Physically harmful to the body i.e. risk of cancer or prevents a person from Allah’s remembrance

Societal Harm

* Leads to other crimes like violence, criminal activity, sinful behaviour and zina

Addictive

* Has serious addictive properties which make users vulnerable

3. Dispensation in Rulings Related to Non-Medical and Medical Use

Classical legal opinions concerning the utilization of khamr (intoxicants) in medical practice delve

into intricate discussions that centre around the essence of alcohol or ethanol, its intoxicating

attributes, and its ritual purity. Khamr, typically synonymous with alcoholic drinks, has ignited

debates among jurists regarding its potential application in healing contexts. A fundamental

question arises: Does alcohol or ethanol indeed fall under the classification of khamr, and does it

possess intoxicating qualities (al-muskir)? This query prompts broader reflections on the nature of

intoxication and whether any substance leading to such a state can be classified as "al-khamr."

Additionally, scholars have undertaken investigations to establish whether ethanol holds a state of

ritual purity (tahirah) or impurity (najisah), a determination intricately linked to the categorization

40
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of khamr as pure or impure.

Within this framework, three decisive factors emerge to ascertain the positioning of a substance
within the domain of khamr or its jurisdiction, particularly concerning ethanol. The ethanol
concentration within the substance, its intended role within the medical framework, and the
method of its production stand as pivotal determinants. Concentration comes under scrutiny to
gauge the extent of ethanol content, as trace quantities might not induce intoxication and
consequently might not classify as khamr. The intended purpose holds significance, as therapeutic
applications could potentially validate ethanol usage for medicinal ends, diverging from its
consumption for recreational inebriation. The production process plays a role in evaluating whether
the substance is harnessed to achieve intoxication or to serve legitimate medical intentions, thus

influencing its categorization as permissible or forbidden.

Ultimately, the permissibility of mukhaddir, muraggad, and mufsid (harmful) substances in
medicine enters the discourse. These classifications, commonly applied to intoxicants, are revisited
in the context of medical utility. Navigating the ethical and practical dimensions becomes essential
in determining whether these substances can find application in medical settings while upholding

the tenets of Islamic jurisprudence.
Al-Khamr for Medical Reasons

As for using al-khamr and other al-muskir for medicinal purposes or thirst, there are four well-

known opinions:™

e The first, which is the most correct according to the majority of scholars, is that it is not

permissible in both cases.

AbU al-Qasim al-Rafi'T al-Qazwint al-Shafi‘T (d. 623 AH) reported that the most correct
opinion according to the majority of scholars is that it is not permissible in any of these

cases. He supported his argument with the hadith of Wa'il bin Hajr, who asked the Prophet
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(s 4dde 4l Jo) about wine and he forbade it, saying, 'I make it as a medicine.' The Prophet
(;«lwgwc@m Jw) replied, 'It is not a medicine; rather, it is a disease.' This hadith is narrated
by Muslim in his Sahih. The well-known opinion from al-Shafi‘'l, his companions, and the
physicians is that wine does not quench thirst but increases it. The custom of wine drinkers
is that they consume more water Imam al-Shafi‘T (may Allah have mercy on him) clearly
stated his opinion, which is the prohibition of using khamr for both medicinal purposes and
thirst." In the case where a person is choking on a morsel and the only available liquid to
swallow it is alcohol, there is no disagreement that it is permissible for them to do so. Al-
Shafi‘T and the majority of scholars agreed that in such a critical situation where necessity
arises, consuming such substances is allowed, just as it is permissible to consume carrion

(dead animal), blood, and pork due to necessity.

e The second opinion is that it is permissible for both medicinal purposes and for quenching
thirst.

e The third opinion is that it is permissible for medicinal purposes but not for quenching
thirst.

e The fourth opinion is that it is not permissible for medicinal purposes but is permissible for

quenching thirst.

Imam al-Ghazali and Imam al-Juwayni chose to permit it for quenching thirst but not for

medicinal purposes.
Hanafl Perspective:

Abl Hanifah — What is prohibited is grape juice when boiled with intensity and the foam is
discarded, after intense heat according to Abi Hanifah.8 Drinks which are taken from other than
grape juice and dates can be used for medicinal purposes as long as they do not intoxicate
according to Abl Hanifah and Abd Yadsuf.®! If not made from dates / grapes can be consumed as

medicine even when not mixed with liquid as long as do not intoxicate according to sahibayn.8?

Hanafls permissibility is according to Abd Yusuf when there is necessity (darturah) for medication

which is prohibited (tadawi bil-muharram) including for khamr. Imam AbQ Hanifah permits its use
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for medicinal purposes but not for relieving thirst. %

In summary: Based on this, the alcohol used in medicines which is made from sources other than
grape juice or dates. It is permissible to use these medications as long as they do not cause
intoxication. However, if medications containing alcohol do cause intoxication, it is permissible to

use them for medical necessity, following the specified guidelines (see later).?

However, drinking khamr solely for the purpose of medication is generally prohibited according to
the majority of jurists, except some Hanafi scholars consider it permissible even as an intoxicant

(al-muskir).®® When it becomes necessary for specific situations then it can be used.®
Shafi‘T Perspective:

According to Shafi‘T tadawi bil-muharram is permissible in darturah except with khamr. However, if
khamr is negligible after being mixed with pure liquid mustahlik then it is permissible if no
alternative.®” According to al-Qadi Abl al-Tayyib al-Tabari al-Shafi‘T (d. 450 AH) amongst the
Shafi‘l, he permits its use for medicinal purposes but not for relieving thirst, whereas some Shafil
scholars from Baghdad permit it for severe thirst but not for medicinal purposes as relieving thirst
is a greater need.®

Malikt and Hanball Perspective:

Malikt and Hanball both are agreed of the impermissibility of use of khamr for tadawi bil-muharram.
However some Maliki are like Shafi‘is in that if it is mixed and is negligible then it is permissible in
dartrah.® They also permit its use if it has been set on fire as this changes it. According to AbQ
Marwan ‘Abd al-Malik ibn Habib al-Sulami al-Maliki (d. 238 AH) it will be permissible for medicinal
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purposes and even when praying and according to ‘Abd al-Malik Ibn ‘Abd al-'Aziz al-Ma&jishdn al-
Maliki (d. 213 AH), it is purified by burning.*®

Some consider it permissible to take if small amount and mixed in liquid which is dominant that
smell, colour, taste no longer remain (istihlak) according to Ibn Taymiyyah, Ibn Hazm al-zahirT (d.
456 AH).%!

When it the alcohol is manufactured from petroleum and other industrial processes then it is not

made for consumption. Rather would fall under poison (toxic) mufsid, especially if denatured.

There are two general summarised views regarding the permissibility of al-khamr in medical
treatment on the basis of this:

1. It is permissible to use al-khamr as medication - This is according to some Hanafl, Shafi‘

scholars, but with conditions.?2

2. It is not permissible to use al-khamr as medication - This is according to majority of Hanafi,

Maliki, Shafi‘1, and all Hanbali scholars.?3

In summary: Based on this, the alcohol used in medicines which is made from sources other than
grape juice or dates is permissible to use if they do not cause intoxication. However, if medications
containing alcohol do cause intoxication, it is permissible to use them for medical necessity,

following the specified guidelines (these will be discussed later).%

However, drinking khamr solely for the purpose of medication is generally prohibited according to
the majority of jurists, except some Hanafi scholars consider it permissible even as an intoxicant

(al-muskir),® when it becomes necessary for specific situations then it can be used.®
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Two important points need to be clarified before talking about using ethanol for medicinal

purposes:

1. whether alcohol or ethanol is intoxicating (al-muskir) or not. If it is intoxicating, is
everything that causes intoxication considered as "al-khamr"? And if a type of ethanol is

considered as "al-khamr," the second point needs to be clarified.

2. whether the ethanol is considered ritually pure (tahirah) or impure (najisah), based on

whether al-khamr is judged to be pure or not.
Is Khamr Synonymous with Alcohol?

Alcohol is the active substance in wine; without it, it would not be intoxicating. When alcohol is
added to a non-alcoholic drink in a specific proportion, it becomes intoxicating. However, it should
be noted that alcohol is not called "wine" linguistically, religiously, or customarily. This is because
alcohol can be extracted not only from grapes and dates but also from other sources such as wood,

sugarcane, various plants, different fruits, and other alcoholic beverages and certain chemicals.

Alcohol is used in various industries and has many different applications. It is used as a
preservative for certain materials and as a drying agent for moisture. It also serves as a solvent,
allowing it to dissolve other substances. Additionally, alcohol is used as a disinfectant and
antiseptic due to its ability to kill microorganisms. In the manufacturing sector, alcohol is utilized in
the production of various products such as alcoholic beverages, perfumes, cosmetics, and
pharmaceuticals. Furthermore, it is employed in chemical processes and as a fuel in certain
applications, such as alcohol-based fuels used in some vehicles. Its versatility makes it a valuable
component in numerous industries and applications. Alcohol is used as a solvent for certain alkaline
and fatty substances. It also serves as an antifreeze to prevent freezing in certain applications. In
the medical field, alcohol is employed as an antiseptic for skin and wound disinfection due to its
strong antimicrobial properties. It is one of the most potent disinfectants available. Additionally,
alcohol is used as a solvent for certain medications that are soluble only in alcohol, helping to
dissolve and deliver these drugs effectively. Its ability to act as both a solvent and a disinfectant

makes it a valuable tool in various medical and pharmaceutical applications.

There are different types of alcohols. The alcohol relevant here is ethyl alcohol (ethanol), other

alcohols are toxic (mufsid) and not khamr.*”

97 when we refer to "alcohol" in the context of beverages, they are typically referring to ethyl alcohol, which is also known as ethanol.
Ethanol is the type of alcohol that is safe for human consumption and is found in alcoholic beverages. It's important to note that while there
are various types of alcohols, not all of them are suitable for consumption. Here's a brief explanation:
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Ethanol (Ethyl Alcohol)

Ethanol (ethyl alcohol) is a transparent, colourless volatile liquid with a pungent taste and a
fragrant odour. It is flammable, highly inflammable, and evaporates and flies quickly. Ethanol is
extracted through distillation, which involves distilling sugary and fermented liquids. The main
sources of these sugars and starches are generally grapes, sugarcane roots and fibres, dates,
wood, beets, and all known fruits worldwide. It exists in all types of plants, especially in fruits and

seeds.

It is the ethanol which is the active substance in wine that makes wine an intoxicant (muskir) and
hence wine is khamr. For wine to be considered khamr requires ethanol because of this intoxicating
property. But not everything that has ethanol is khamr, as there are ethanols that are not
considered muskir. Ethanol can be produced synthetically and also from industrial petroleum, and
plants. Most ethanol produced today in medicines is made from sulphates and honey molasses and

grains and are not necessarily considered khamr or fall under the rules of khamr.

Khamr is prohibited according to nass and is gat‘l (certain in its proof), ethanol and intoxicating
drinks are deduced from qiyas as having rulings of khamr and this process of giyas is a zann1 poof
(uncertain) and a matter of ijtihad. Therefore, if ethanol is mixed with another pure fluid to
negligible amount, then it is said to be permissible to consume in medication as long as it is not

intoxicating (this will be elaborated later).?®

What is taken from grapes, by consensus (ijma‘) is prohibited in large or small quantities and to

deny this is disbelief.?® That which contains ethanol and is considered khamr other than grapes (i.e.

Ethyl Alcohol (Ethanol): Ethyl alcohol, or ethanol, is the type of alcohol that is found in alcoholic beverages like beer, wine, and spirits. It is
the only type of alcohol that is safe for human consumption in moderate amounts. Ethanol is produced through the fermentation of sugars by
yeast and can be concentrated through distillation.

Isopropyl Alcohol (Isopropanol): Isopropyl alcohol, commonly referred to as rubbing alcohol, is a different type of alcohol that is not safe for
consumption. It is often used as a disinfectant, antiseptic, and solvent. Ingesting isopropyl alcohol can be toxic and harmful to the body.

Methanol (Methyl Alcohol): Methanol is another type of alcohol that is not safe for consumption. It is highly toxic and can cause blindness or
even death if ingested. Methanol is sometimes used as an industrial solvent and in certain chemical processes.

Butanol, Propanol, and Others: There are several other types of alcohols with different molecular structures, such as butanol and propanol.
These alcohols can have various industrial applications, including as solvents, fuels, and in the production of chemicals.

In the context of alcoholic beverages, when people refer to "alcohol," they are indeed talking about ethyl alcohol (ethanol). Ethanol is the
psychoactive ingredient responsible for the effects of intoxication when consumed in larger quantities. It's important for individuals to
understand the distinction between different types of alcohols to ensure their safety and well-being.
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dates, wheat and barley etc.) is also prohibited in a similar way according to all sunni schools but

to deny is not disbelief as this is an issue of ijtihad.1%0

Scholars differ on the definition of khamr. Abl Hanifah restricts it to when grape juice is boiled and
gets excited and bubbles foam as has been mentioned earlier.1°* Due to the restriction of definition
according to Aba Hanifah and Abu YUsuf anything other than grape juice containing muskir can be

taken for medicinal purposes as long as it does not intoxicate.??

What is agreed by the majority of scholars of all schools is that khamr is to be used in its general
(amm) sense as all drinks which intoxicate the mind (al-muskir), and is not just limited to just

grapes but include other sources.%3

In other words, ethanol is not synonymous with al-khamr, rather ethanol-containing products are
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prohibited because they have an effect like al-khamr, in that they have the property or symptoms

of that which is al-muskir, inebriating.

There are three important factors that determine whether a substance is khamr, or under the

ruling of khamr, with respect to ethanol.
1. The process of production
2. The concentration of ethanol
3. The intention or purpose of use
The Process and Concentration of Production:
There are four main processes relevant here:
* Aerobic fermentation
* Anaerobic fermentation
» Distillation
* Synthetic production
Aerobic and Anaerobic fermentation:

In a natural aerobic fermentation process, such as the fermentation of sugars by yeast in the
presence of oxygen, the maximum concentration or percentage of alcohol that can be produced is
generally lower compared to anaerobic fermentation (fermentation in the absence of oxygen). In
aerobic fermentation, yeast primarily undergoes a process called respiration, where they use
oxygen to convert sugars into energy, carbon dioxide, and water. This process produces less
alcohol compared to anaerobic fermentation, where yeast converts sugars into alcohol and carbon
dioxide in the absence of oxygen. The maximum alcohol concentration produced during aerobic
fermentation is typically around 1-3% alcohol by volume (ABV). This is due to the fact that the

yeast's energy is mainly used for respiration rather than alcohol production.

Most alcoholic beverages that we consume are produced through anaerobic fermentation, where
yeast ferments sugars into alcohol without the presence of oxygen. During the process of

fermentation, in the absence of oxygen (anaerobic fermentation), for the most common types of
yeast used in brewing and winemaking, the alcohol tolerance is typically in the range of 12-18%

alcohol by volume (ABV). Above this concentration, yeast is toxified and zymaze enzyme is
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inhibited and the fermentation process is stopped.’® In anaerobic fermentation, where yeast
ferments sugar in the absence of oxygen, the maximum alcohol concentration that can be achieved
depends on several factors, including the type of yeast used, the initial sugar concentration, the
temperature, and the fermentation conditions. However, yeast generally cannot survive in high
alcohol concentrations, and once the alcohol concentration reaches a certain level, it becomes toxic

to the yeast cells and fermentation slows down or stops.

This means that once the alcohol concentration in the fermentation reaches this level (approx.
15%), the yeast activity will be significantly inhibited, and fermentation will either slow down
considerably or come to a halt.'® Producing alcoholic beverages with alcohol content significantly
above 18-20% ABV usually involves additional processes beyond traditional fermentation, such as

distillation.
In summary:
1. Ethanol produced from aerobic fermentation will not produce much above 1% ethanol.
2. Ethanol produced from anaerobic fermentation will not produce much above 15%
Ethanol < 1% - Permissible

Regarding ethanol less than 1% (w/v), obtained by natural aerobic fermentation process under
oxygen (air) atmosphere. The process goes through two steps: first, the oxidation of sugar via
fermentation into ethanol, followed by the oxidation of ethanol via acetaldehyde into acetic acid. If
a 55 kg weight female, consumed 1% ethanol within 1 h, the intoxication limit will be reached (BAC
Ya 0.09%) after ingesting 4000 ml volume. Drinking 4 L of 1% of ethanol to reach intoxication is
practically impossible, therefore one may conclude that alcohol less than 1% should be treated as a

preserving agent rather than forbidden for the reasons described above.

The hadith of the prophet Muhammad (PBUH) that whatever intoxicates in large quantities, a little
of it is also forbidden (Tirmidhi, 1865), relates to khamr specifically and not to beverages which are
not possible for them to intoxicate even if the volume is increased as the ethanol concentration will

still remain below 1%.
Aerobic:

Therefore, ethanol prepared by aerobic fermentation which remains less than 1% will be permitted

104Thamilvanan, G., & Selvi, R. S. (2013). Distillation of ethanol from sugar molasses. International Journal of Medicine and Biosciences, 2,
33-35.

105 There are specialized yeast strains, often referred to as "high-alcohol" yeast strains, that have been bred or engineered to tolerate
higher alcohol concentrations. Some of these strains can potentially ferment up to around 20% ABV or even slightly higher under optimal
conditions.
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as it is not possible for it to intoxicate. In other words, it is not muskir. If it does not have the
property of being muskir it cannot be khamr. Natural ethanol produced by natural fermentation
under aerobic conditions is halal by nature even in beverage form, but high ethanol content in non-
fresh grape juice is prohibited specifically as this has the potential for higher ethanol concentration

a lot sooner.106
Anaerobic:

Al-khamr generally refers to the solution, which is produced from fruits or any natural sugar source
by anaerobic fermentation and potentially could be used or lead to intoxication. The main
ingredient of al-khamr is ethanol, which is the chemical substance responsible for inebriation. The
ethanol produced from anaerobic fermentation is an inebriant and will be considered as khamr or
be under the same rulings as khamr and so prohibited. If the concentration remains below 1%,
regardless of amount or volume, in the production, then if this is not intended to be a beverage for
consumption then this will not be muskir as it is not possible for it to intoxicate. If it is produced
with the intention of it being an intoxicating beverage, even if it is less than 1% it will be prohibited
due to the intention and purpose of production. In Islam, human deeds are judged on the basis of
intentions (Niyyah), Prophet Mohammad PBUH said “Verily, deeds are only with intentions” (Sahih
Bukhari 54). Therefore, any alcoholic beverage or vinegar made with the intention to achieve

partial or complete intoxication, is prohibited, no matter if ethanol content is <1% or >15%.
Ethanol = 1-15% - Prohibited (Muskir)

When ethanol content is produced through anaerobic fermentation between 1-15% (around 15%
being the maximum concentration that can be obtained by anaerobic fermentation), it is treated as
khamr as it intoxicates, its status is forbidden (non-Halal); preparing, carrying, and drinking it is
forbidden as mentioned in the Holy Quran. This is regardless of whether it is produced as an

inebriating beverage or not.
Distilled and Synthetic Ethanol

Distillation allows for the separation of ethanol from the fermented liquid, allowing for the creation

106 Ethanol contents in fresh fruits increases by time due to the anaerobic fermentation of their sugars (Logan & Distefano, 1998). Ethanol
content for unripe and ripe hanging palm fruits, and for over-ripe fallen fruits was determined. No ethanol was detected in the pulp of unripe
palm fruits, whereas about 0.6% of ethanol in the ripe palm hanging fruits and ripe fallen fruits was determine to be 0.9%, the value was
increased for over ripe-fallen fruits to 4.5% (Dudley, 2004). Similarly ethanol content was increased in fresh pineapple from 0.48% to 1%,
when pineapple was stored at 4 C for ten days (Gunduz, Yalmaz, & Goren, 2013). Ethanol content was significantly increased in fresh grape
juice from 0.29 to 2.11% after being kept at room temperature for 1 day, dramatic increase in ethanol content is observed (5.60%) if kept
for 10 days at room temperature.

Logan, B. K., & Distefano, S. (1998). Ethanol content of various foods and soft drinks and their potential for interference with a breath-
alcohol test. Journal of Analytical Toxicology, 22.

Dudley, R. (2004). Ethanol, fruit ripening, and the historical origins of human alcoholism in primate frugivoryl. Integrative and Comparative
Biology, 44, 315-323.

Gunduz, S., Yalmaz, H., & Goren, A. C. (2013). Halal food and Metrology: Ethyl alcohol contents of beverages. Journal Chemical Metrology,
7, 7-9.
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of spirits with much higher alcohol content, like whiskey, vodka, and rum. Distillation is a process
used to separate and concentrate substances based on their differing boiling points. In the context
of producing alcoholic beverages, distillation is used to separate ethanol from the fermented liquid
(mash or wine) to create spirits with higher alcohol content. The maximum alcohol percentage that
can be achieved through distillation is not limited by the fermentation yeast's alcohol tolerance.
Instead, it's limited by the azeotropic point of the alcohol-water mixture. An azeotrope is a mixture
of two or more substances in a certain ratio that has a constant boiling point and composition. For
ethanol (alcohol) and water, the azeotropic point is around 95.6% alcohol by volume (ABV) at

normal atmospheric pressure.

This means that no matter how many times you distil a mixture of ethanol and water, you can't
achieve a concentration of pure ethanol (100% ABV) through simple distillation. To obtain higher
concentrations, additional techniques like molecular sieves or further specialized distillation
processes are required. Both distilled ethanol and synthetic ethanol refer to two different methods
of producing the same chemical compound, ethanol. The primary difference between them lies in

the source of the raw materials used in their production.
Distilled Ethanol:

Distilled ethanol is ethanol that is produced through the process of fermentation followed by
distillation. In this process, naturally occurring sugars, often derived from agricultural crops like
grains (such as corn or barley), fruits (such as grapes), or sugarcane, are fermented by yeast to
produce alcohol. The alcohol is then separated and concentrated through distillation, a process that
involves heating the fermented liquid to vaporize the alcohol and then condensing the vapor back
into liquid form. Distilled ethanol can be used for a variety of purposes, including alcoholic

beverages, industrial applications, and as a fuel source (bioethanol).
Synthetic Ethanol:

Synthetic ethanol, also known as synthetic alcohol, is ethanol that is chemically synthesized from
non-biological sources. This involves using chemical reactions to convert raw materials such as
ethylene, natural gas, or acetic acid into ethanol. The process may involve catalysis and other
chemical transformations to create ethanol molecules. Synthetic ethanol is generally produced in
industrial settings and is commonly used for industrial purposes, such as solvents, cleaning agents,

and chemical feedstocks.

The main difference between these two types of ethanol lies in their origin and production
methods. Distilled ethanol is derived from natural fermentation processes involving sugars, while

synthetic ethanol is chemically synthesized from non-biological sources. From a chemical
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perspective, both distilled and synthetic ethanol are the same compound with the same molecular

structure (C2H50H), and they exhibit the same chemical properties.

It's worth noting that the majority of the ethanol used for consumption in alcoholic beverages is
produced through natural fermentation and distillation processes, while synthetic ethanol is
primarily used for industrial and non-consumable applications due to its higher production costs

and different production processes.
Ethanol > 15% - Prohibited (Khamr or Mufsid)

If ethanol content is higher than 15%, usually it is inaccessible via fermentation, alternative
method is needed to achieve the desired high concentration, it is obtained either by distillation or

synthetically produced.
As a beverage:

Alcoholic beverages are made industrially through a combination of processes that involve
fermentation, distillation, and sometimes additional steps for flavouring, ageing, and quality
control. If it is used for consumption as an alcoholic beverage, then the ethanol concentration
tends to vary from 2-60% or more.X” These are all khamr or under the ruling of khamr as they are

intended to inebriate and are at a concentration that they can.
Not as a beverage:
Based on distilled and synthetic ethanol, there are certain types of ethanol:

o A 95% (95.6%) ethanol: This is the highest concentration of ethanol one can obtain
by distillation, 95.6% ethanol is an azeotrope, which means the vapour state has the same
ethanol:water ratio as the liquid state. This alcohol could be obtained either synthetically in
the lab from a variety of starting materials or by the fermentation process of different
biomasses. The quality of this alcohol is compatible with food industries and could be used

in flavours, candy, personal care products and as a carrier for a wide spectrum of medicines

107 percentage of alcohol found in alcoholic beverages can vary depending on the type of beverage and regional regulations. Here are
some general guidelines:

e Beer: Beers typically have an alcohol by volume (ABV) content ranging from around 3% to 12%. Light beers might have an ABV as low as 2-
3%, while stronger ales and craft beers can have ABV levels above 10%.

e Wine: Wines usually have an ABV ranging from about 8% to 15%. Lighter wines like many white wines can be on the lower end of this
range, while full-bodied red wines and certain fortified wines can have higher ABV percentages.

o Spirits: Spirits, also known as distilled beverages or hard liquor, have significantly higher alcohol content. Common spirits like vodka, rum,
gin, and whiskey typically have ABV percentages ranging from 40% to 60% or more. Some specialized spirits, like overproof rum or grain
alcohol, can have ABV levels exceeding 60%.

o Fortified Wines: Fortified wines like sherry, port, and vermouth have had extra alcohol added to them during production. These beverages
usually have ABV percentages in the range of 15% to 20% or higher.

e Liqueurs: Liqueurs are sweet, flavored spirits that often have added sugar and other flavorings. They typically have ABV levels ranging from
15% to 30% or more, depending on the specific liqueur.

e Ciders and Perry: These are alcoholic beverages made from fermented apples (cider) or pears (perry). Their ABV can vary widely, usually
falling within the 4% to 8% range.
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such as cough, decongestants and iodine solutions.

o Absolute (99-100%) ethanol: Certain experiments are sensitive to water; therefore
absolute ethanol is required. A common method to produce ethanol with a concentration
higher than 95% is to use additives, such as toluene, heptane, cyclohexane, and 2-
butanone that disrupt the azeotrope composition and allow further distillation. For this

reason, absolute ethanol contains trace amounts of these additives.

o Denatured ethanol: It is made to be unhealthy for human consumption by adding
one or more chemicals. Denatured ethanol (either 95% or absolute) contains chemicals,
such as methanol and isopropanol, therefore it is not safe to drink. Usually, it is cheaper
than pure ethanol, as it is exempted from beverage taxes and frequently used as a cleaning
and disinfectant agent. Ethanol is an effective disinfectant at concentrations between 70 and
90%, aqueous ethanol is a more effective protein denaturant than absolute ethanol.

Denatured ethanol is commonly used in perfume industries.

These ethanols will not be khamr or under rulings of khamr but will be mufsid. Even though they
have above 1% ethanol and are assumed to be inebriating, consuming them to the point of causing
inebriation is dangerous and toxic. These products are not formulated for consumption as a means
of achieving intoxication and doing so can have serious health consequences. These applications

often utilize alcohol for their antiseptic, solvent, and preservative properties.®

¢ Mouthwash: Mouthwash is a liquid solution used for oral hygiene. It usually contains
water, alcohol (often ethanol), flavouring agents, and other active ingredients like
antimicrobial agents or fluoride. The alcohol content in mouthwash is typically around 20-
30%. It serves as a vehicle for delivering oral hygiene benefits, including killing bacteria,
freshening breath, and preventing gum disease. Mouthwash is not intended to be ingested.

In fact, swallowing mouthwash can be harmful, as it contains ingredients that are meant for

108 Here are some examples of alcoholic liquids used for medical and non-beverage purposes, along with their alcohol concentrations:

e Rubbing Alcohol (Isopropyl Alcohol): Rubbing alcohol, commonly used as a disinfectant and antiseptic, typically contains isopropyl alcohol
at concentrations of 70% or higher. The remaining portion of the solution is usually water. It is used for cleaning wounds, skin preparation
before injections, and as an antiseptic.

e Hand Sanitizers: Hand sanitizers often contain ethyl alcohol (ethanol) as the active ingredient. The concentration of alcohol in these
products usually ranges from 60% to 80%. Hand sanitizers are used to reduce the risk of infection by killing germs on the hands.

e Cough Linctus and Syrups: Some cough linctus and syrups may contain small amounts of alcohol as a solvent for the active ingredients.
The alcohol content in these formulations is usually low, often around 5% or less.

e Tinctures: Tinctures are liquid extracts made by soaking herbs or other plant materials in alcohol. The alcohol acts as a solvent to extract
the active compounds from the plant material. The alcohol content in tinctures can vary depending on the specific preparation, but it's
typically in the range of 25% to 60%.

e Mouthwashes and Oral Rinses: Some mouthwashes and oral rinses contain alcohol as an antimicrobial agent. The alcohol concentration in
these products can vary, but it's generally around 20% to 30%. Alcohol-based mouthwashes are used to help control bacteria and reduce
bad breath.

e Topical Antifungal Solutions: Certain antifungal solutions for treating fungal infections of the skin, like athlete's foot, may contain alcohol as
a carrier for the active antifungal agent. The alcohol concentration in these solutions is usually around 10% to 25%.

o Astringents and Antiseptics: Alcoholic solutions are used as astringents to tighten and cleanse the skin, as well as antiseptics to prevent
infection. These solutions can contain varying alcohol concentrations depending on the intended use.
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topical use in the mouth, not for consumption.

Cough Linctus: Cough linctus, also known as cough syrup, is a liquid medicine used

to relieve cough symptoms. It usually contains a combination of active ingredients,

including antitussives, expectorants, and sometimes a mild amount of alcohol as a solvent.

The alcohol content in cough linctus is typically around 5% or less. The purpose of alcohol in

cough linctus is primarily to aid in the solubilization of the active ingredients. Cough linctus

is @ medical product intended to be taken as directed by a healthcare professional for the

relief of cough symptoms. It is not meant for recreational consumption or inebriation.

It's important to note that alcoholic liquids used for medical purposes are formulated with specific

concentrations and under regulatory guidelines to ensure safety and effectiveness.

They will be prohibited to consume in large amounts as inebriants because of their toxicity as

attempts to drink toxic substance is considered suicide attempt in Islam. However, toxic ethanol

solution is allowed to prepare, hold, transfer and use for disinfection and other industrial use.

Table 6. Permissibility of Ethanol with respect to Concentration, Purpose and Process of Production

Concentration/ Aerobic Anaerobic Distillation/ Synthetic
Purpose
<1% Beverage Permitted except
grapes
Not beverage | Permitted Permitted Permitted

Prohibited (Khamr) or
Mufsid

1-15% | beverage
Not beverage
>15% | beverage

Not beverage

Toxic (Mufsid)

The question now lies in whether substances considered as khamr or under rulings of khamr are

permitted in certain medical situations.

Drinking al-Khamr in States of Duress:
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Classical Muslim jurists of all schools consider it permissible to consume al-khamr to remove harm
from choking from fear of death.!%® This suggests that the level of stringency of the principle of
dardrah is necessary to permit the consumption of al-khamr. This is because the preservation of
life is weightier in Islam than the abstention from intoxicants and preservation of life is required, as

is seen in the exception of consuming dead meat when compelled.1?

However, regarding permissibility to consume al-khamr when thirsty and in a state of dehydration,
most prohibit it (Maliki, the preferred opinion amongst the Shafi‘l and also the Hanbali), because
consuming al-khamr is not known to relieve thirst, rather exacerbates thirst unless it is mixed with
that which is pure and relieves thirst.!! This identifies that al-khamr is only permissible to

consume when there is high certainty of benefit.

Therefore, it is permissible for the one compelled, to consume khamr according to all sunni
schools.!*? There is however a difference at what level of compulsion and threat deems this

exemption.!3 All agree that a high level of certainty of effect is required but differ in their view on
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whether al-khamr achieves this level of certainty.

If khamr is certain to benefit medically then it will be permitted. Some have considered this never

to be the case.
Applying al-Khamr Topically:

All schools accept that khamr is najs and there is consensus on this.114
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Hanafls — permissible as long as it is not of the four sources ( al-ashrabat al-arba‘ah) from grapes

and dates, then it is not najs according to Abu Hanifah and Abu Yusuf

Few scholars consider that khamr is not najs (i.e. not al-najasat al-hissiyah)- such as Rabi‘at Ibn
AbT ‘Abd al-Rahman Maliki (d. 136 AH), al-Muzni ShafiT (d. 264 AH), Layth Ibn Sa‘d (d. 175 AH)
and some of the later scholars from Baghdad and Maliki, as well as al-Zahiri.1!> Also later and
contemporary scholars like al-Nawab Sadiq Hasan Khan, Shaykh Tahir ibn ‘Ashir, Shaykh Rashid
Rida, Shaykh salih al-'Uthaymin.!t6

Ibn Taymiyyah considers it pure if khamr is combined with any pure liquid which is of the measure

of more than 2 Qulla if the liquids properties do not change.!”

Malikis, Shafi‘l, Hanbali all consider khamr as najs even if it is mixed with abundant liquid other
than water and the properties of the liquid do not change. '8 Ibn Taymiyyah rejects this and claims
that these opinions from the 3 schools are not the preferred opinions as all pure liquids are like
water.11® Therefore those who claim that the imams claim for khamr to be pure if mixed with pure
liquids are incorrect as the Imams are suggesting that they are permitted to be used as tadawi bil-
muharram if they are mixed with pure liquids and not that they become pure, rather they remain

impure, but can be used due to darurah.

The common substances used in a medical setting containing ethanol are mufsid so they are all

pure and permissible.

e Rubbing Alcohol (Isopropyl Alcohol): Rubbing alcohol, commonly used as a disinfectant
and antiseptic, typically contains isopropyl alcohol at concentrations of 70% or higher. The
remaining portion of the solution is usually water. It is used for cleaning wounds, skin

preparation before injections, and as an antiseptic. It is not an ethanol and so permissible.

e Hand Sanitizers: Hand sanitizers often contain ethyl alcohol (ethanol) as the active
ingredient. The concentration of alcohol in these products usually ranges from 60% to 80%.

Hand sanitizers are used to reduce the risk of infection by killing germs on the hands. They
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are toxic and not for consumption therefore permissible to use as sanitizer but not for

consumption.

e Topical Antifungal Solutions: Certain antifungal solutions for treating fungal infections of
the skin, like athlete's foot, may contain alcohol as a carrier for the active antifungal agent.
The alcohol concentration in these solutions is usually around 10% to 25%. They are toxic

and are not inebriants and so not for consumption therefore permissible to use topically but

not for consumption.

e Astringents and Antiseptics: Alcoholic solutions are used as astringents to tighten and
cleanse the skin, as well as antiseptics to prevent infection. These solutions can contain
varying alcohol concentrations depending on the intended use. The alcohol concentration in
these solutions is usually around 10% to 25%. They are toxic and are not inebriants so not

for consumption therefore permissible to use topically but not for consumption.
Using al-Khamr in Food/ Beverage:

Hanafl — Abu Hanifah allows for muskir in food and drink as long as it is not to the amount that
intoxicates. Later scholars go according to Imam Muhammad which relates that both large amounts

and small amounts of muskir are impermissible.
All other schools consider it impermissible in small or large quantities.

3 types of food containing alcohol*?:

Those that contain less than 1% alcohol (ethanol) - fruit juices, yoghurt, dough- resemble nabiz in
that small amount of alcohol is inevitable in the production. — They are not khamr and are
permissible as long as it does not intoxicate - like nabiz which can be drank for 3 days.!?! Less

than 1% alcohol will never intoxicate if used with intention for non-beverage purpose.

When alcohol is added to dissolve substances and can be approx. 0.1-0.2% used as preservative,
coloring, anti-oxidants, emulsifiers in fizzy drinks. This is istihlak with dominant pure liquid where

no properties remain and is permissible not to be classed as khamr.

Ethanol used as flavour ingredients in food, sweets and chocolates, like rum. Wine, cherry, brandy.

They are all prohibited as they are intended as alcoholic beverages added to food.
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Al-Mukhaddir in Medicine

The Hanafi, Malikt and Shafi‘T schools permit mukhaddirat in medicine as long as there is no

permanence of effect.!??
Hanafl Perspective:

In Al-Mabsut by al-Sarakhsi (d. 483 AH), it is stated, "There is no harm in seeking treatment with

bang (hemp) for a person."'?

In the commentary by Ibn Abidin (d. 1252 AH), it is mentioned, "Consuming a small amount of

camphor and benzoin is permissible for treatment."'?
Maliki Perspective:

In Al-Sharh al-Saghir, it is mentioned, "It is permissible to seek treatment with hashish, opium,

and sekan (benzoin) for external use."'?

In the commentary by al-Dusuqi (d. 694 AH), Ibn Farhun said, "It appears that consuming
medicinal substances is permissible for the purpose of removing an organ or similar cases because

the harm of the substance is guaranteed, while the harm to the organ is uncertain."?
Shafi‘T Perspective:

In Al-Majmu’ by al-Nawawi, it is stated, "Using a plant that causes intoxication without severe
drowsiness is prohibited for consumption but permissible for medical treatment as long as it does

not lead to intoxication beyond what is necessary."*?’
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Hanbalil Perspective:

As for the Hanbalis, Ibn Taymiyyah was asked about using wine, pork, and other prohibited
substances for medical treatment and whether the verse "He has only forbidden to you" (Quran
2:173) implies their permissibility. He responded that it is not permissible to seek treatment with
such substances. He referred to authentic narrations where the Prophet Muhammad was asked
about using wine for treatment, to which he replied that it is a disease, not a cure. In another
narration, the Prophet prohibited using medicine with impure substances. Ibn Taymiyyah
emphasized that Allah did not place the cure for His nation in what He has prohibited for them.
Furthermore, the cure cannot be achieved with certainty through these substances, unlike satiation
with prohibited food. 2Additionally, the healing process does not rely solely on medications. Ibn
Taymiyyah also described the prohibited substance as being more harmful than intoxicating

substances. 129

Tobacco is not a mukhaddir as it does not cloud the mind. The initial stage of smoking does not
result in mind-altering effects. Even if it is acknowledged that it can cloud the mind, it is not
considered an intoxicant because intoxication is accompanied by euphoria and joy, as established.
However, this is not the case with tobacco. Therefore, it is not prohibited as it does not cloud the
mind, similar to the use of opium by those whose minds are not affected. This varies depending on
individual temperaments, and it is not uniform for everyone. Some individuals may experience
clouded minds, while others may not. It may affect some individuals even in larger quantities

compared to smaller ones.*® It will be prohibited on the basis of it being considered a mufsid
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because of its physical harm to the body, in particular, the lungs and its being addictive.
Conclusion:

The conclusion that can be reached is that it is not permissible to seek treatment with prohibited
substances and all that is impure. However, sedatives, anaesthetics and stimulants have become
essential in medical practice, surgical procedures and mental health treatments. Therefore, there is
no objection to the permissibility of using these for pain relief, mental disorders and anxiety states.
It is not valid to argue for their prohibition because their use serves a genuine medical benefit.
Moreover, many jurists, as seen from their opinions, do not prohibit treatment with al-mukhdarat

in general.
Al-Muraqqgad in Medicine

General anaesthetics use for surgery is permitted, such as amputation of limbs and other surgical

procedures where patients require anaesthesia. This is evident in the following statements:
Hanafl Perspective:

Imam Ibn ‘Abidin Al-Hanafi - may Allah have mercy on him - stated : "We have previously
mentioned in the prohibition and permission regarding intoxicants that there is no harm in
consuming something that affects the mind in order to numb pain, and I say it is preferable to
restrict it to substances other than alcohol. The apparent ruling is that it is not restricted, such as

using anesthesia other than liquids..." 3¢

He indicated the permissibility of consuming substances that affect the mind when there is a need

for surgery that can be likened to numbing pain.

He further clarified that the apparent general meaning of the statement includes khamr and other
substances such as mukhaddir, but he leaned towards restricting it to substances other than
khamr. This restriction does not significantly affect the ruling, except in the case of drugs due to

considering them as harmful substances, as stated by the author of Al-Durr'®?
Maliki Perspective:

The author of Tabsirat al-Hukkam Ibn Farhdn- may Allah have mercy on him - stated: "If a Muslim,
who is legally responsible, willingly consumes alcohol or wine without necessity or excuse, then he

is to be lashed eighty times... Then he further stated: The apparent ruling is the permissibility of
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consuming what is used for numbing purposes, such as for amputation of a limb and similar cases,

because the harm of numbing substances is secure, while the harm to the limb is not secure."'*

He explained that in cases of necessity and need, where there is a valid excuse for consuming
alcohol, it is exempted from the ruling of its prohibition. Furthermore, he made an exception for
surgical cases involving amputation of body parts, allowing the consumption of the numbing
substance (anaesthetic). He explained the rationale behind this permission, stating that the harm
caused by the numbing substance is secure, while the harm to the body part is not secure. The
justification for this is that the minimal consumption of the numbing substance does not reach the
level of harm caused by the body part itself if it remains without anesthesia. The numbing

substance is secure in its dosage, while the body part is not secure without it.
Shafi‘1 Perspective:

Imam Abu Zakariya Yahya al-Nawawt al-Shafii'm - may Allah have mercy on him - said: "If it is
necessary to remove a decayed hand, is it permissible to remove it while the person's intellect is
absent? There is a difference of opinion regarding the use of alcohol as medication. I say that the

correct opinion is permissibility..."13

He indicated that it is permissible for a person to use a substance that affects the mind for the
purpose of amputating a decayed hand. He affirmed that this is the stronger opinion in the Shafi'i
school of thought.

Hanball Perspective:

Imam ‘Ala al-Din “Ali ibn Sulayman al-Mardawi al-Hanbali (d. 885 AH) "Indeed, in Al-Jami‘ al-Kabir,
he said: 'If his intellect is absent due to anaesthesia, then I look at it. If he is treated with it, he is
excused, and the ruling regarding him is like that of a person with mental illness. And if he
consumes what affects his intellect without necessity, then the ruling regarding him is like that of a

drunkard, and medical treatment is considered a necessity.'"'%®

He explicitly mentioned the exception of necessity and considered it as a reason to invalidate

divorce if the person consumed the mind-altering substance. He also stated that medical treatment
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is considered a necessity.
Undoubtedly, surgery falls under this category since it is a form of medical treatment.

From these clear statements made by these eminent scholars, it becomes apparent that surgical
anaesthesia is an exception to the general rule of prohibition regarding mind-altering substances.
This exception is based on the presence of a genuine need that necessitates anaesthesia. And Allah

knows best.
Alcohol - has already been discussed above.

benzodiazepines (e.g., Valium, Xanax), barbiturates, GHB (gamma-hydroxybutyrate), and some
prescription medications used for anaesthesia and sleep disorders. All can be used if medical

condition is justifiable by medical professional within conditions.
Al-Mufsid in Medicine

Toxic substances/ poisons (al-summ) fall under al-mufsid and refer to any chemical, plant, living
thing, or mineral substance that, when ingested by a human, causes a specific disturbance or

functional disorder, and may lead to death, depending on its type, quantity, and method of entry.

The use of substances that have potentially toxic properties in the medical field is numerous. Many
medications contain toxic substances i.e., chemotherapy, and the use or non-use of them depends
on the appropriate dosage. It may seem surprising that toxic substances can be used as medicine
and for healing, but the fact is that their medicinal use has been known since ancient times and
today for destroying cancerous lesions. Interestingly, if we observe the symbol of the
pharmaceutical profession, it often depicts a snake exhaling its venom into a cup, signifying the

historical association of medicine with poison or toxins.

The scholars of Islamic jurisprudence (figh) have differed on the ruling regarding using poison or

any substance mixed with poison, and their opinions can be categorized into two main views:

e The first view:

Some scholars hold that using poison or any substance containing poison is not permissible if the
quantity taken could lead to death or likely result in death. They argue that if it is harmful and
offers no benefit, it should be completely prohibited. Some Hanafis, Shafi'is, Hanbalis, and zahiris

follow this opinion.3®

(A18/7) () tp 3 1 (272/8) (SLaYD) 25515 M (76/2) (¢l S5LS)) 1556 (34/9) (B/3) (g pmmd) 155531 (208/4) (ool 3, 221)) 1eble ) 136

63 AMJA 19th Annual Imams' Conference | The Figh of Contemporary Medical Issues| Sept 22-24 2023



The Figh of Mind-Altering Medication: Shaykh Dr Rafagat Rashid
Ethical Use from an Islamic Perspective

e The second view:

Other scholars believe that using poison or any substance mixed with poison can be permissible if
there is a necessity for it. They argue that if it is at a safe dose and beneficial, it can be used for
treatment when necessary. This opinion is followed by the majority of Hanafis, Malikis, and

Shafi'is. 17
Conclusion:

After considering the various opinions and evidence, the treatment with toxic substances and
anything containing toxins is permissible. This is due to the clarity and strength of their evidence
and the necessity of its use and proven benefits by experts in the field. However, the permissibility
of using toxic substances for treatment is subject to specific conditions and regulations, and Allah

knows best.

Chemotherapy drugs, Antipsychotic medications, Antiepileptic drugs, Lithium, Methotrexate,
Antiviral drugs, Cyclosporine etc., can all be used if advised by medical professionals with

conditions.

5. FIVE CONDITIONS FOR MEDICAL USE OF PROHIBITED

SUBSTANCES

All Islamic legal scholars unanimously concur on the five essential conditions that must be
meticulously fulfilled in cases where exceptions are made for medical purposes involving
substances that would typically be considered prohibited. These conditions collectively ensure that

the ethical principles of Islamic jurisprudence are upheld while addressing pressing medical needs.
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1. Severity of the Illness (3,9 »<4l):

The first and foremost consideration is the severity of the ailment. Minor or trivial illnesses do not
warrant the use of substances that are generally prohibited. A moderate level of necessity (hajah)
is the minimum requirement for permitting the use of medicinal substances that fall into the realm
of the prohibited. This judgment is informed by empirical knowledge, practical experience (tajriba),
and observable signs (‘alama) to assess the risk and effectiveness of the treatment. Furthermore,

this extends to preventive measures if their efficacy is certain. 13°

For instance, a mild iliness refers to a condition with symptoms that are unlikely to worsen if left
untreated, such as a slight fever or a mild headache. In such cases, the use of medication

containing prohibited components would not be deemed permissible. 14°

Level of Need Effectiveness of Permissibility Sinful Example

Means (no halal

alternative)
Darurah The means taken Obligation to Sinful if Heparin as
does achieve take tadawr bil- not anticoagulant for
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If means are not ghalabat al-zann in muharram taken serious
taken there will be saving life, limb or Myocardial
loss of life, limb or disability infarction (Heart
disability and this is Attack)
certain with ghalabat — - —
. The means taken Permissible to Not Taking antibiotics
al-zann
’ does not achieve take tadawr bil- sinful if for chest infection
ghalabat al-zann in muharram not
saving life, limb or taken
disability
Hajah The means taken Permissible to Not Taking analgesia
does achieve take tadawn bil- sinful if capsules
If means are not
. ghalabat al-zann in muharram taken containing impure
taken there is a . )
I saving life, limb or gelatine for pain
possibility of loss of ‘
. . . . disability relief
life, limb or disability,
but not at level of The means taken Not permissible Sinful if Consuming wine
certainty with does not achieve to take tadawi taken for pain relief
ghalabat al-zann. ghalabat al-zann in bil-muharram
Rather there is just saving life, limb,
hardship disability or hardship

2. Professional Acknowledgment (wxbl JaAlly.

The consultation of a qualified healthcare professional, preferably one who respects the patient's

Islamic values, is paramount. This professional should have both the expertise and ethical stance

to confirm that the proposed medication holds the potential to cure the illness or alleviate

symptoms. ! While achieving absolute certainty in medical treatments is challenging due to the

inherent uncertainty in medicine, a high degree of dominant probability (ghalabat al-zann) is

considered adequate in accordance with Islamic principles. 142
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3. Benefit Outweighing Harm (33wl § dalaally:

The benefits derived from the medication must unequivocally outweigh its potential harms. The
negative consequences of the medication should not eclipse its benefits. The principle of harm
elimination (J'»_ 1) guides this condition, and the lesser of two detrimental outcomes should be

chosen. 143

The proportionate harm must not be greater or equal to the benefit

harm must be eliminated

there must be no harm or reciprocating harm

-
/}5 <% °

g, ~%9 % 2 %
SN, 2a 015 131 5 A
a greater harm is eliminated by [tolerating] a lesser harm
I TE I S
abiay JI Y 5521l

harm must not be eliminated by an equal harm

z
L o%

0@y 2 5~
wj&j‘ O}A‘)Lﬁé

the lesser of the two evils is to be chosen

4. Absence of Reasonable Halal Alternatives (cUA ATTRYTY pis):

A prerequisite for permitting the use of prohibited substances is the absence of any reasonably

available halal alternative therapy or remedy of equal or greater effectiveness. The determination

oY 2l Tohs by i ) a5 o3Y1143
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of what constitutes reasonable availability is influenced by the concept of hardship. If a halal
remedy is significantly more expensive or less accessible, it may be considered a form of hardship

that justifies the use of prohibited substances.

There must be no alternative halal therapy/remedy'* reasonably available*146 of equal or greater

effectiveness!¥,
Degrees of hardship which are harmful:

The severity of hardship, al-mushagqah, determines whether there is dispensation from certain
obligatory rulings or in accepting certain actions which would be normally prohibited but are
excused because of the benefit attained from them. Majority of Muslim jurists divide hardship into

three degrees when justifying dispensation: 48

Severe hardship - This is when the hardship is so severe that there is a risk to life and limb. It

144 Such remedy can be a lifestyle measure or abstention (i.e. improved diet or avoiding that which exacerbates)
145 Limits of reasonable availability is determined by the notion of hardship

5 CAZ 5221 - hardship begets facility

o If not reasonably practical in terms of cost-effectiveness (if the halal alternative is significantly more expensive, then this would be
considered hardship)

« If not reasonably practical in terms of ease of availability (if the halal alternative is not vailable in time or place, then this would be
considered hardship)
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would be obligated to remove the harm by either removing it or reducing it through dispensations

in the shari‘ah. This will appeal to the rule of dardrah, necessity.

Moderate hardship — This is the level of hardship that exists between severe and mild hardship. It
may become obligatory to remove if close to severe hardship or just optional if at level of mild
hardship and sometimes relates to actions that are arduous like abstaining from swallowing saliva
when fasting. In such a situation there is dispensation but to the degree of hajah, need, where

harm can be tolerated if attaining the benefit from it is obligatory.

Mild hardship — This is when the hardship does not qualify for dispensation because it is either not
a severe threat to life and limb, nor does it cause significantly decreased functionality, such as
when one has a headache. Rather it is the kind of hardship one is expected to bear in carrying out

conventional daily routines like work, that the majority of people can bear.
5. Continued Effort to Find Halal Alternatives (JM\ Jladl e Gyl ):

While the use of prohibited substances may be deemed permissible for medical purposes as long as
the ailment persists, an ongoing commitment to finding halal alternatives must be upheld. Within

reasonable limits, efforts should be consistently directed toward eliminating harm.

harm is to be eliminated within reasonable limits

I35 JL»/)@ jtaw

a thing which is permissible out of excuse ceases to be permissible with the disappearance

of that excuse.

there must be no harm or reciprocating harm

In conclusion, the fulfilment of these conditions provides a comprehensive framework that ensures
the ethical use of substances typically prohibited by Islamic principles in cases of medical necessity.
By addressing the severity of the illness, seeking professional confirmation, assessing benefit-to-
harm ratios, considering available halal alternatives, and maintaining a persistent search for

permissible alternatives, the ethical considerations of Islamic jurisprudence are upheld while
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catering to the urgent medical needs of individuals.

Five Conditions for Use of Prohibited
Substances in Medicine

Y

>

The illness to be treated must not be considered a minor illness

The medication must be acknowledged as being effective by a Practicing Muslim doctor or health
professional of equal expertise who is impartial

The benefits of the medication must outweigh its harms

There must be no alternative halal therapy/remedy reasonably available of equal or greater
effectiveness

The permissibility of remains as long as the injury remains, but effort should be maintained to find
halal alternative

6. FLOW CHART — NAVIGATING PERMISSIBILITY OF MIND-

ALTERING SUBSTANCES IN ISLAM

The diagram provided below offers a streamlined representation of the process to assess the

permissibility of medicinal mind-altering substances. Start from the orange boxes, which come into

play once you've established the specific category of shari mind-altering substance based on its

effects (muskir, mukhaddir, muraggad, mufsid) . Then, proceed along the indicated pathways by

following the arrows, applying pertinent properties, associations, and conditions related to medical
usage to ascertain whether the substance is deemed permissible.
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Properties are NOT consistent with muskir

Permissible

(Aerobic ethanol <1%)

L}

Does not have .
Additional ‘ The dose / amount ‘ Mukhaddir, The dose / amount
Prohibition Factors? is NOT mind-altering Ll Is mind-altering

Has Additional U2 CEE L TE ‘

is NOT Physicall
Prohibition Factors? B v

Mufsid

» The dose / amount

Harmful is Physically Harmful

Not Used for Used for Medicinal
Medicinal Reasons Reasons

Properties are
consistent with
muskir
Qualifies the Five (Non-aerobic, >1%
Conditions? Ethanol)

Does not Qualify
the Five
Conditions?

7. CONCLUSION

The contemporary landscape of medical practice has brought to the forefront the intricate issue of
utilizing psychoactive medications within the framework of Islamic ethics. The imperative to
address this matter arises from the increasing global reliance on these agents to address
psychiatric conditions and the constant evolution of medical treatments. This article has embarked
on a comprehensive exploration of the ethical dimensions of psychoactive medications through the
lens of Figh, aiming to shed light on both historical Islamic perspectives and their relevance in the

present context.

By categorizing psychoactive substances into distinct classes based on their effects—Inebriating
Substances (Al-Muskir), Psychoactive Substances (Al-Mukhaddir), Depressants (Al-Muraqgad), and
Neuro-Toxic Substances (Al-Mufsid)—this article has navigated through the complex nuances of
their impact on cognition and consciousness. Drawing from classical Islamic jurisprudence, the

discourse has ventured into the realm of medicinal applications, elucidating the views of renowned
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scholars from various epochs. This deep dive into historical perspectives has not only enriched our
understanding of the subject but also provided a solid foundation upon which contemporary

discussions can be built.

In consideration of the growing ethical and medical implications of psychoactive medications, it
becomes evident that a comprehensive framework is necessary. This framework should be rooted
in the principles and criteria delineated by classical Islamic jurists, while also accommodating
modern advancements and insights. The synthesis of historical wisdom and contemporary
knowledge is paramount to addressing the nuanced questions surrounding the permissibility of

specific substances for medical treatment.

In the broader context, the multifaceted exploration conducted in this article serves as an
indispensable guide for both medical practitioners and the Muslim community. The provided
decision flowchart and illustrative examples offer practical tools for navigating the ethical intricacies
of psychoactive medications within the bounds of Islamic teachings. Ultimately, the endeavour to
harmonize medical progress with Islamic ethics reflects the dynamic nature of Islamic
jurisprudence in addressing evolving challenges, ensuring the well-being of individuals while

upholding the values of faith and morality.
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