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INTRODUCTION
In the name of Allah, the Most Gracious, the Most Merciful. May His peace and mercy be upon

Prophet Mohammad (PBUH), who is His servant and messenger. He conveyed the message from his

Lord and fully communicated it. He clarified the laws of our religion in all aspects of life to the

extent that the people of the book envied us for his clarification. May Allah’s blessings and peace be

upon him, his family, his companions, and those who follow his guidance until the Day of

Judgment.

The Assembly of Muslim Jurists in America (AMJA) has assigned me the task of drafting a paper

that provides clear guidelines and parameters for communication between genders and families

before marriage. Specifically, I have been asked to focus on the following topics:

a) Prohibition of Cohabitation/Pre-marital relationships in Islam

b) General guidelines for interaction between the two genders

c) Guidelines & limitations of communication between prospective spouses

d) Communication guidelines after the engagement

e) Contemporary social media and marriage apps issues

When I initially approached this task, I was acutely aware of its complexity. Not only are there

many other esteemed scholars in AMJA who are more qualified than me, but the topic itself is often

filled with intense emotions, making an impartial investigation into the truth challenging. The

potential risks of an unbalanced understanding of these parameters or their application are

significant, leading to either improper leniency or excessive strictness, depending on the political

and philosophical worldview or position the individual has adopted.

However, after praying Salah-ul-Istikhara and seeking advice from my teachers and mentors,

including Shaikh Hatem Al-Haj, I decided to write this paper with Allah's permission.

I also want to note that almost eight years ago, I published a book on an identical topic: “Principles

of Men-Women Interaction in Islam,” which was reviewed by many, including Shaikh Hatem. I will

be drawing upon some of the information from that book. I will try my best to reach a synthesis on

this hyper-polarized topic without departing from tradition or traditional methodology.

I had originally planned to write separate papers in English and Arabic. However, I am consolidating

them into a single English paper due to time constraints. I will include Arabic footnotes containing

the insights of earlier scholars on this topic.

The upcoming paper will be organized into three chapters. The first chapter will provide a brief

overview of general guidelines for interactions between men and women. The second chapter will

explore specific guidelines related to interactions within the context of marriage. The final chapter

will critically analyze contemporary issues relevant to this subject matter, followed by the

conclusion.

3 AMJA 20th Annual Imams' Conference | Fiqh Responses to Challenges Facing Muslim Families in the West | Sept 27-29

2024



Examination of contemporary gender Dr. Asif Hirani

interactions and pre-marital constraints

Dear AMJA attendee, I kindly request that you thoroughly review the entire paper, including the

conclusion, before drawing any conclusions. This topic is highly contentious, potentially

controversial, and often divisive, leading to accusations of being too permissive or overly

restrictive.

It is essential to emphasize that the content of this paper should not be considered the final verdict

on any topic unless it is based on a verse from the Quran, an authentic hadith, or a clear consensus

of scholars. I urge my brothers and sisters to carefully consider any ambiguous statements and to

seek forgiveness for any mistakes and shortcomings on the author's part. I also ask my beloved

readers to overlook any errors and uncertainties and to adhere only to what aligns with the

teachings and intent of the lawgiver. وتعالىسبحانه .
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CHAPTER 1: GENERAL GUIDELINES FOR GENDER INTERACTION:
Prohibition of cohabitation before marriage:
Before delving into the Islamic prohibition of cohabitation, let’s examine the state of affairs in our

modern Western society. Sometimes, it is necessary to witness the ugliness of indecency to

appreciate the beauty of decency.

More than 50% of children in 2021 were born out of wedlock in European countries. 1 In the same

year, almost 40% of the US population was born out of wedlock.2

In the modern and secular West, the category of “religion” is seen as a private matter that is

separate from public life, including issues about sexuality. In this context, God and his guidance

have been excluded not just from the public sphere but also from discussions about sexuality. This

exclusion led to sexual disenchantment and sexual revolution in the West during the 1960s.3 Today,

sexuality is no longer guided by religious principles, and sex is not confined to family. In a large

segment of Western society, sexuality is primarily linked to consent and choice, and the shame and

stigma previously associated with illegitimate and unmarried parents have become part of the

broader discourse on personal choice within Western, secular, and liberal cultures.

As a result, the family system is breaking apart, leading to a rise in fatherless households, affecting

nearly 18 million children in the United States alone. 4 Divorce rates and infidelity5 Are also

exceedingly high. المستعانوالله

Now, comparing that to Islamic values, there exists a consensus among Islamic scholars regarding

the prohibition of fornication and adultery (Zina).6

Furthermore, according to scholars of the Higher Objectives (مقاصد) of Islamic Law,7 it is recognized

that the primary objective of Islamic law is to preserve and safeguard the five essentials, namely:

1) Religion, 2) Life, 3) Lineage, 4) Property, and 5) Intellect.8

Preservation of lineage ( النسبأوالنسل ) is linked to sexual discipline, which is regulated through divine

laws regarding marriage, prohibition of zina, and punishment for those who do not observe divine

sexual discipline.9

48\3الموافقات،9

مصلحةودفعهامفسدةفهوالأصولهذهيفوتماوكلمصلحة،‌فهو‌الخمسةالأصولهذهحفظيتضمنمافكلومالهم،ونسلهموعقلهمونفسهمدينهمعليهميحفظأنوهوخمسة:الخلقمنالشرعومقصودالغرالي:قال8
منمقصودحفظتتضمنالتيفيهالضرورةمحلفيالتيأمابالآخرة...تتعلقلمصلحةأوبالدنياتتعلقلمصلحةكان"إذالرازي:قالالغزالي(،عندمصلحيةأصولالأصول)هذه،174صالمستصفى،كتابهفي"

كانفإنأصلا.يكونلاأوأصلا،يكونأنفإماالضروريةالمقاصدقبيلمنكانفإنالآمدي:وقال،160\5الفقه،أصولعلمفيالمحصولكتابهفيوالعقل"والدينالنسبالمالالنفسحفظوهيالخمسة،المقاصد
عبدبنالعزوقال،300\3الأحكام،أصولفيالإحكامكتابهفيوالمال..."والنسلوالعقلوالنفسالدينحفظوهيالشرائعمنشريعةولاالملل،منملةرعايتهامنتخللمالتيالخمسةالمقاصدإلىالراجعفهوأصلا

51،63،78صالشريعة،مقاصدعاشور،وابن،29\8،1\2الموافقات،الشاطبي،وانظر:،7\1الأنام،مصالحفيالأحكامقواعدكتابهفيوالأعراض..."والأموالالأبضاعالدماءتحريمعلى"الشرائعالسلام:

136-132\3"الموافقات"،كتابهفيالشارعمقصدبهاتعرفالتيوضوابطهاالشارعمقاصدتُكشفالتيطرقعنالشاطبيإسحاقأبوالمقاصدإمامتكلم7

أوليمطالب،8/156قدامةلابنالمغني،5/128المنهجعلىالجملحاشيةفيجاءكماوالأنساب،الأعراضعلىجنايةلأنهالحدود؛أشدحدهكانولذاقط.ملةفييحلفلمتحريمهعلىالعلمأهلأجمعوقد6
10/253القرطبيتفسير،6/172النهى

5 Infidelity Statistics (2023): How Much Cheating is Going On? - Hack Spirit
4 Father Absence Statistics (fatherhood.org)
3 Louis Perry, The Case Against Sexual Revolution, page 10-16
2 FastStats - Unmarried Childbearing (cdc.gov)

1 Out of Wedlock Births by Country 2024 (worldpopulationreview.com) and Over half of children in England and Wales now born to unmarried
parents (manchester.ac.uk)
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Link between Gender interaction guidelines and Islamic law's objective of
preserving Lineage:

The author conveys that understanding gender interaction in isolation is insufficient. Instead, it

should be seen in the broader context, as gender interaction is just one tool for achieving a larger

objective of Shariah’.

The guidelines given by Allah (SWT) to create a society that preserves Lineage include the

following:

a) The Quran, Hadith, and Ijma’ emphasize the prohibition of sex outside of marriage (Zina) on

numerous occasions and encourage marriage.10

b) Guidelines for gender interaction and clothing are designed to promote healthy societies and

family values while discouraging casual relationships.11

c) Islam facilitates the process of marriage, divorce, and remarriage for divorcees to facilitate

healthy sexual relationships.12

d) Islamic law offers guidelines for intimacy within the framework of family-centered values, linking

sex with reproduction and family and viewing it as an act of worship under divine guidance while

prohibiting monasticism 13.(رهبانية)

e) Despite these proactive measures, if anyone engages in a casual sexual relationship, the Islamic

Judiciary system enforces severe criminal punishment as prescribed by Islamic legislation to uphold

the higher objectives of building a society based on these principles.14

What is the ruling of Men-Women interaction?
What is the ruling of Men-Women interaction who are non-mahrams to each other? Multiple factors

must be considered when determining the appropriate interactions between men and women.

Broad generalizations about all interactions should be avoided, as they can be harmful.

Interactions between men and women are categorized into five declaratory rulings (hukm

taklifiyyah): forbidden (haram) under certain circumstances, discouraged (Makrooh) under different

conditions, permissible (Mubah) in some instances, recommended (Mundub) in certain cases, and,

at times, obligatory (Wajib).

Its ruling will depend on two broad categories:

a) general and constant principles for interaction between genders:

- Intention dictates every action.

- 1st Guideline: Maintain a Respectful Gaze.

- 2nd Guideline: Purposeful & Professional Conversation.

- 3rd Guideline: Avoid Physical Contact.

20\24الكويتية،الفقهيةالموسوعةانظر:والمال،والعقلوالنسبوالدينالنفسحفظوهيالخمس،الكلياتجملةمنوهووالأنساب.الأعراضعلىجنايةلأنهالحدود؛أشدحدهكان14
263\17القرطبي،،416\15الغيب،مفاتيحالرازي،،118-105\9الباري،فتححجر،ابن،27\4الإحياء،والغرالي،394صالإسلامية،للشريعةالعامةالمقاصدالعالم،13
105\9الباري،فتحالنسل،وتكثيرالنفسوإعفافالشهوة،لكسرويتزوجمني(:فليسسنتيعنرغب)فمنالحديثشرحفيحجرابنقال12

32صالنسل،علىللمحافظةالزناالذرائعسدصالح،محمودجابر،11
This paper will highlight this particular aspect.

132\1الموافقات،الشاطبي،،203\4المنهاج،والنووي،193\4المبسوط،والسرخسي،،215\2الكبير،الشرحعلىالدسوقيحاشيةوالدسوقي،446\6العلمية(،الكتبدار)بيروت،المغني،قدامة،ابن10
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- 4th Guideline: Refrain from Meeting in Private.

b) variant factors for gender interaction should be considered, including:

- consideration of the individual’s age, attractiveness, and the nature of the gathering.

- Assessment of local cultural and social norms ,(عرف) provided they do not conflict with Shariah.

- Understanding the need 'حاجة' - Distinguishing between casual conversation and necessity.

- Understanding the principle الذرائعسد – Blocking the means leading to evil.

Conducting a thorough assessment of these factors while considering the higher objectives of

Islamic law ,(مقاصد) particularly in preserving lineage without compromising traditional principles,

makes it possible to determine the permissibility, recommendation, obligation, disapproval, or

prohibition of interactions between individuals of the opposite gender.

a) General and Constant principles for interaction between genders:

Establishing general guidelines for gender interactions between men and women is imperative to

facilitate a comprehensive discussion on communication parameters for pre- and post-engagement

acquaintanceship.

Islam took proactive measures to prevent an individual from distractions and ultimately from

fornication. As such, Islam mandated several social laws that served as proactive steps or

guidelines for interaction.

Everything Comes Down to Intention:

Everything starts with our intention, as the Prophet (صلى الله عليه وسلم) said:

“Our actions will be judged based on our intentions.” 15

None of the subsequent interaction guidelines will be fruitful if our intentions are not pure.

1st Guideline: Respectful Gaze

1) From the Quran perspective:

Allah (Swt) said:

مِنِينَقلُْ واللِْمُؤْ َإِنَّلَهُمْأَزْكَىذَلكَِفرُُوجَهُمْوَيَحْفَظُواأَبْصَارِهِمْمِنْيَغُضُّ يَصْنَعُونبِمَاخَبِيرٌاللَّه

“Tell the believing men to lower their gaze (from looking at forbidden things) and protect their

private parts (from illegal sexual acts, etc.). That is purer for them. Verily, Allah is All-Aware of

what they do.” - Surat An-Nur, Ayah 30

مِنَاتِوَقلُْ مِنْهَ...ظَهَرَمَاإِلَّازِينَتَهُنَّيُبْدِينَوَلَافرُُوجَهُنَّوَيَحْفَظْنَأَبْصَارِهِنَّمِنْيَغْضُضْنَللِْمُؤْ

“Tell the believing women to lower their gaze (from looking at forbidden things) and protect their

private parts (from illegal sexual acts, etc.) and not to show off from their adornment except only

that which is apparent..” - Surat An-Nur, Ayah 31

The verses above instruct both believing men and women to lower their gazes. It is crucial to

determine the implication of entirely avoiding visual interaction and whether these verses require

1رقم،6ص،1ج،الوحيبدءكتابصحيحه،فيالبخاريأخرجه15
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consistent unconditional lowering of the gaze. In the above-mentioned verses, we observe that

Allah urges the believing community to exercise restraint in their gaze, using the word ْمِن" " (from).

(... وا فرُُوجَهُموَيَحْفَظُواأَبْصَارِهِمْْمِنيَغُضُّ ...)

“Lower from their gazes and protect their privates.” - Surat An-Nur, Ayah 30

The word ْمِن" " is used for a fraction of or ‘a part of’ according to most Tafsīr scholars. 16.

It is not reasonable to keep our gaze lowered at all times. Instead, we should lower our gaze

whenever we see something inappropriate, as defined by the Shariah. Perhaps even more

interesting is that Allah (SWT) did not use this style when He told the believers to protect their

privates. For example, He did not say:

... فرُُوجَهُمْوَيَحْفَظُوامِنْ

“And protect some of their privates.”

He said that we have to protect our privates entirely rather than partially. This is evident because

He did not use the preposition مِنْ (from).

Similarly, the intention behind the phrase “lower from your gaze” is not necessarily to keep your

gaze lowered at all times but to avoid looking at inappropriate things.

2) From the Hadith perspective:

Many hadiths have discussed this topic. The Prophet (صلى الله عليه وسلم) said, "The Zina of the eye is a glance,

the Zina of the tongue is speaking, and the Zina of the mind is wishing and hoping. Then the

private part either acts upon this or it does not."17

Imam Al-Bukhari included this hadeeth in a chapter entitled: “Zina of faculties other than the

private part”18. Zina is not always associated with the private part but may involve other faculties,

such as the eyes.19

One more hadith in which Prophet Muhammad (صلى الله عليه وسلم) instructed his companions to avoid staring

inappropriately at individuals of the opposite gender. A companion, Jareer Bin Abdullah asked the

Prophet :(صلى الله عليه وسلم)
20” بَصَرِيأَصْرِفَأَنْفَأَمَرَنِيالْفجَُاءَةِنَظَرِعَنْوَسَلَّمَعَلَيْهِاللهُصَلَّىاِللهرَسُولَسَأَلْتُ “

“I asked the Prophet (D) about an accidental glance, and he told me to avert my gaze.”

This hadith illustrates that we should not look at individuals of the opposite gender without good

reason. However, in the case of genuine need, it is permissible, as will be mentioned later in this

chapter.21

There is plenty of textual evidence, so let's examine how classical scholars interpreted all the

فييباحوإنماذلكونحووغيرهماوالشراءبالبيعالمعاملةأوالجاريةشراءأوخطبتهاوإرادةوالمداواةالشهادةحالةوهوشرعيصحيحلغرضإلاالأحوالجميعفيعنهاالبصرغضالرجالعلىيجب”النووي:قال21
139\14مسلم،علىالنوويشرحكتابهفي“...أعلمواللهزادمادونالحاجةقدرهذاجميع

2159رقم،1699ص،3جالفجاءة،نظربابالآداب،كتابصحيحه،فيمسلمأخرجه20
26\11الباري،فتححجر،ابن19
الْفَرْجِدُونَالْجَوَارِحِزِنَابَاب:18
26\5889،11رقمالنَّظَر...ُ"حديثالْعَيْنِفَزِنَا"صحيحه،فيالبخاريأخرجه17

203-202ص،12جتفسيره،في...“يباحماالنظرمنلأنللتبعيض،من”القرطبي:الإمامقال16
361ص،23جالرازي،وتفسير
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evidence of non-mahrams looking at each other in various situations:

Three Circumstances of Looking at Individuals of the Opposite Gender

1. Looking with sexual desire

2. Looking at need

3. Looking without sexual desire and the need.

1) Looking with Sexual Desire

It is the consensus of all jurists that it is prohibited to look at an individual of the opposite gender

with the intention of sexual desire or temptation.22

2) Looking with Need

According to scholarly consensus, it is acceptable to look at the face of a non-mahram in situations

of genuine need .(حاجة) Examples of such needs may include, but are not limited to, trade,

education, medicine, court testimony, and marriage proposals.23

In certain circumstances of genuine need ,(حاجة) it may be permissible to observe other parts of the

body aside from the face without experiencing any sexual desire. A notable example is when a

physician examines a patient's body for medical treatment. 24 We will discuss the ‘need’ of marriage

and examine the prospect later in this paper.

It's important to understand that in situations of "extreme necessity" ,(ضرورة) it is permissible to

look at the body of a non-mahram as much as necessary. For instance, this could involve rescuing

a person of the opposite gender from drowning or a gynecologist aiding a patient in a

life-threatening emergency. In these cases, what was initially forbidden becomes permissible due

to the importance of saving human life.25

3) Looking Without Sexual Desire & Without Need

Looking at the ‘awrah of an individual from the opposite gender is forbidden, even if there is no

sexual desire. This only becomes permissible when there is a genuine “need”.

How about looking at the parts not considered as ‘awrah such as the face? Can one look at

non-’awrah parts without sexual desire and without genuine need while interacting with a

non-mahram? This requires more gender-specific guidelines:

Men looking at a woman's face without feeling any sexual desire?

After carefully reviewing the evidence, one group of our classical scholars has conditionally

permitted men to look at a woman's face or make eye contact. However, other scholars believe

4949\1للسبكي،والنظائرالأشباهوانظر،99ص،5جالموافقات،كتابهفي“المحظورات...تبيحالضرورات”الشاطبي:قال25

فلهإجارةأوبيعفيامرأةعاملوإنحاجة...موضعفإنهوغيرها،العورةمنبدنها،منالحاجةإليهتدعوماإلىالنظرللطبيبويباحالأجانب.منالنظرلهيباحمنفيفصل:”الحنبلي:المقدسيقدامةابنقال24
كتابهفي.“بأسفلاالشهوة،وعدمالحاجةمعفأماالمعاملة،عنيستغنيأوالفتنة،يخافلمنكرههولعلهالعجوز.دونالشابةحقفيذلككراهةأحمدعنرويوقدبالدرك،عليهافيرجعبعينها،ليعلمهاوجهها،إلىالنظر

101\7الأجانب،منالنظرلهيباحمنفصل:قدامة،لابنالمغني

23 The following are the evidences.
الشهوةوأماإليه،للحاجةالنظرتبيحالحاجةفإن،بشهوةالحالهذهالنظرفييَحرمولكن،ذلكونحووالشهادةوالتطبب،،والشراء،البيعحالةفيكما،النظرفيجوزشرعيةحاجةكانتإذا”النووي:الإمامقال●

31\4مسلم،صحيحشرحالمنهاجكتابهفي“إليهاحاجةفلا
88صوالنظائر،الأشباهكتابهفيالمحظورات“تبيحوالضروراتالضرورةمنزلةتنزلالحاجة”فإنالسيوطي:الإمامقال●
فيمريضةأومريضوخدمةوالاستطباب،والتعليم،والشهادة،ونحوها،وقرضوإجارةبيعفيوالمعاملةالخطبةأحوالفيالأجنبيةللمرأةالرجلنظرالحاجةوبقدرللحاجةأوللضرورة”يباحزحيلي:الإمامقال●

6504\9وأدلته،الإسلاميالفقهكتابهفي..“ونحوهاعانته،حلقيَحسنلامنعانةحلقالحنابلةعندوكذاونحوهما،وحرقغرقمنوالتخليصوغيرهما،واستنجاءوضوء
981\6المنهاج،شرحإلىالمحتاجنهايةكتابهفي“وعليهالهاوأداءتحملاشهادة)أومثلا،(بالثمنويطالببالعهدةليرجع،وشراء،كبيع(لمعاملة)فقطللوجهالنظر)”(ويباحالشافعي:الرمليالإمامقال●

269\26الكويتية،الفقهيةالموسوعةانظر22
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avoiding eye contact as a proactive measure to avoid temptation is a better choice and that seeing

a woman's face will be disliked. Some of our scholars still prohibit making eye contact even without

sexual desires.26

The summary of all the opinions is as follows:

1st Opinion

One group of classical scholars believes that it is permissible to look at the face of a person of the

opposite gender as long as it is done without any sexual desire (الشهوة) or fear of temptation خوف)

.(الفتنة Earlier, Hanafi, Maaliki, and some Shafi'i scholars held this position. 27

2nd opinion:

Another group of scholars holds the opinion that looking at the face is prohibited, regardless of the

absence or presence of sexual desire or temptation. The Authorize Shafi position and Hambali hold

this view. 28

3rd opinion:

Some scholars believe that it is discouraged to look at someone's face, even without sexual desire

involved. They recommend lowering the gaze even if there is no fear of temptation when

interacting with Non-Mehram. Later, Hanafi scholars and a few Hambalis hold this opinion.29

29 The following is the detail evidence for it:

28 The following is the detail evidence for it:
عندالمذهبوهوالصحيح،علىالشافعيةقولهووهذاذلك،يخفلمأمالشافعيةباتفاقالنظرمنالفتنةأخافسواءأعضائهاكسائروكفيهاالأجنبيةالحرةالمرأةوجهإلىشرعيعذربغيرالرجلنظريحرم●

والمغني،5/18النهىأوليومطالب،8/29والإنصاف،7/21الطالبينوروضة،4/209المحتاجمغنيوانظر:،343\4الكويتية،الفقهيةالموسوعةفيجاءكماأحمد...كلاموظاهرالحنابلة،
7/460

الفتوىالبلقيني،وقال،4\31للنوويمسلمشرح،52صالوهاجالسراجانظرالصحيح،علىالأمنعندوكذافتنة،خوفعندوكفيهاوجههاوكذاأجنبية،إلىبالغفحلنظريحرمالنووي:منهاجفيو●
187\6المحتاجنهاية،21\7الطالبين،روضة،129-128\3المحتاجمغني،113\1الطالبينإعانةانظر:الراجح،وهومطلقا،الحرمةمنالمنهاجفيجاءماعلىوالمذهب

29\8الانصاف،كتابهفييجوز..."لاحاجة:غيرمنالأجنبيةوجهإلىالنظرأنالله:رحمهأحمدالإماممذهبفيالراجحأنكما"المرداوي:قال●
450\1الفتنة،أمنعندولووالكفينالوجهحتىبدنهاجميعالأجنبيلنظربالنسبةالصلاةخارجعورتهاالخطيب:علىالبجيرميحاشيةوفي●
حينئذوكانوالكفين،الوجهتظهرأنلهايجوزذلكإذوكانويديها،وجههاالرجليرىجلباببلايخرجنالنساءكانالحجابآيةتنزلأنقبلفقال:السابقة،والآيةالآيةبهذهالاستدلالوجهتيميةابنبينقد●

الفتاوى،مجموعفيالرجال...عنالنساءحجبجلابيبهنمنعليهنيدنينالمؤمنينونساءوبناتكلأزواجكقلالنبيياأيهابقوله:الحجابآيةوجلعزاللهأنزللماثمإظهاره،لهايجوزلأنهاإليها،النظريجوز
22\110-111

شوهاءولوكبيرة)حرة...(عورةإلىمختارعاقلاحتياطاً...(بالغ)...لهونظرهمالهمانظرهفيحرموعكسهكرجلالنساءمعهوإذوخنثىومجبوبوخصيفحلنظر”ويَحرمالشافعي:الهيتميحجرابنقال●
والِّلمُؤمِنِينَ{قلُتعالى:لقولهخلافبلاوكفيهاوجههاعداماوهييأتي(أجنبية)،كمابهامشوهمنسلمتلوالسليمةالطباعلذويفيهتشتهىحداًبلغتبأن نظرحرمإذاولأنه،(30النور:أَبصَارِهِم(}مِنيغُضُّ

(عندالكوعإلىالأصابعرأسمنوهوأيضابعضهأو،وكفها)(وراءهمايَحكيثوبنحووراءمنأوعينها،بعضولوبعضهأووجهها)الرجل،(وكذافأولىالصحيحالحديثفيكمامثلهاعورةإلىالمرأة
المحتاجتحفة”في“الصحيح()علىشهوةوبلانفسهمنيظنهفيماالفتنة)منالأمنعند(وكذاقطعاالفتنةأمنوإنبه،يلتذبأنبشهوةالنظرعندوكذابهاخلوةأولها،مسنحوداعيةمنإجماعاًالفتنة)خوف

192ص،7ج،المنهاج“شرحفِي
فيِ”الإنصافكتابهيحَرم“.فيولايكره،أحمد:الإمامعنروايةحاجة؟لغيرالأجنبيةوجهإلىالنظريحَرمهلالله:رحمهالدينتقيالشيخقالالعورة.غيرفيالكراهةالحنبلي:”وحكىالدمشقيالمرداويقال●

28ص،8ج،الخلاف“منالراجحمعرفة
فيعورةوهوالصلاة،فيبعورةليسالوجهانالتحقيقتيمية:ابنقالالحاجة،عندوكفيهاوجههاكشففيرخصوإنماظفرهاحتىعورةكلهاالمرأةأن–المتأخرونسيماولا–الحنابلةأكثرعندالمذهب●

497\1المربع،الروضعلىالرحمنعبدحاشية،26\8الإنصاف،243\1القناعكشاف،43-42\1المحرر،،558\1المغني،انظرالإنصاف.فيوهوالنظر،باب
109ص،22جالفتاوى،مجموعفي..“ظفرهاحتىعورةمنهاشيءكلفإن;أحمدمذهبظاهروهويجوزلافقيل:”:تيميةابنقال●

أمره:منبينةعلىويكونبالموضوع،القاريليحيطالفقهاءبعضنصوصمننموذجايليفيماأعرضوحساسيتهالموضوعلأهميةنظرًا27
عندالصحيحمقابلوهووالمالكية،الحنفيةإليهذهبالقولوهذاشرعي،عذربغيرذلكعداماإلىالنظرويحَرموقوعها،الظنعلىيغلبولمبشهوة،يكنلمإنالأجنبية،منوالكفينالوجهإلىالنظريجوز●

،1/214الكبيروالشرحالدسوقيوحاشية،6/17الحقائقوتبيين،10/28القديرفتحوتكملةوالعنايةوالهداية،10/152المبسوطوانظر341\40الكويتية،الفقهيةالموسوعةفي“الشافعية...
4/209المحتاجومغني،6/187المحتاجونهاية

اللهرضيعباسوابنعليوقال[31]النور:منها{ظهرماإلازينتهنيبدين}ولاتعالىلقولهالباطنةدونمنهنالظاهرةالزينةموضعإلىالنظريباحفنقول:الأجنبياتإلىالنظرفأما"السرخسي:قال●
152\10المبسوط،فيوالخاتم..."الكحلمنهاظهرماعنهم:

ص،1جالدقائق،كنزشرحالرائقالبحركتابهفي”ولاعورةالشهوةفيشكإذاالأمردووجهوجههاإلىالنّظرحرُمولذاوقدميها...وكفّيهاوجههاإلّاعورةالحرّةبدن“الحنفي:المصرينجيمابنقال●
284ً (30\6)الحقائقتبيينانظر:وأيضا

النظرحرموإلالذةقصدبغيرالنظريكونوأنفتنةلذلكبالنظريخشىلاأنبشرطوباطنهماالكفينظاهربينفرقولاإليهماالنظريجوزعورةفغيرهماوأماأيوالكفينالوجهغير“:المالكيالدسوقيقال●
شرحفيزروقوفصلعياض،عنالمواقنقلمقتضىوهوبصرهغضالرجلعلىوإنماذلكعليهايجبلاأوالمذهبمشهورإنهقائلاًمرزوقلابنالذيوهوويديهاوجههاسترحينئذعليهايجبوهللهما

214ص،1جالكبير،الشرحعلىالدسوقيحاشيةكتابهفي“فيستحبوغيرهاعليهافيجبالجميلةبينالوغليسية
229\12تفسيره،فيإليهما..."راجعاالاستثناءيكونأنفيصلحوالحج،الصلاةفيوذلكوعبادةعادةظهورهماوالكفينالوجهمنالغالبكانلماالقرطبي:قال●
85-82صوالزينة،الألبسةطويلة،الوهابانظر:عبدشهوة،غيرمنوكفيهالوجههاالأجنبيةمنالنظريجوزالرافعي:قال●
الفتاوى،مجموعفي“أحمدمذهبفيوقولوالشافعيحنيفةأبيمذهبوهوويديهاوجههاإلىشهوةلغيرالنظريجوزفقيل:.الأجنبيةالمرأةإلىالنظرفيالفقهاءتنازعالقولينهذينوعلى”تيمية:ابنقال●

109ص،22ج
(31\10و210\3)والكفين،الوجهحاشابدنهاجميعالمرأةومنالمحلى:فيجاء●
الأوطار،نيلفيوالكفان..."الوجهالزينةمنظهربماالمقصودأنعنهماللهرضيوعائشةوعليعباسابنعنرويفقد،منها...ظهرماإلازينتهنيبدينولاتعالى:بقولهواستدلواالشوكاني:قال●

243\6
● Interestingly, for these scholars, there is no particular concession for a suitor to look at the prospect since they already allow looking at the

face. The only concession they will provide to the suitor is that if he is looking at the prospect even with sexual desire, then some of them
will allow it.

ابنكتبهكذامكروها...جعلهمنومنهم:بإطلاق،حرمهمنومنهم:الفتنة،إليه(بالنظر)لايخافبأنمقيداًولكنبإطلاق،لاجوزهمنفمنهم:وجهها:إلىنظرهمسألةأما:“النظرأحكام”كتابهفيالقطانابنقال26
388صالبصر،بحاسّةالنظرأحكامفيالنظرإحكام“فيالقطان
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Reconciliation Between Both Opinions – Eye contact?

As can be seen in the footnotes, there is a difference of opinion among major schools of thought

regarding looking at someone's face without sexual desire. At times, even within each school of

thought, there are multilateral disagreements.30 We will try to reconcile these opinions with those

of the great Mujtahid Imams.

Based on the factors mentioned, it is generally appropriate to maintain eye contact for educational

and work-related purposes, provided that there is no sexual desire or fear of temptation involved.

This perspective is supported by a group of classical scholars. It is advisable to refrain from making

eye contact and instead adhere to stricter opinions, particularly when engaging with a younger,

attractive individual and when there is potential for temptation 31, or if the individual is not well

covered. Allah knows best.

Women Looking at the Face or Non-‘AwrahParts of Men Without Sexual Desire?

Three opinions have been derived through the summarization of discussions among our classical

scholars of Islamic Jurisprudence regarding women observing non-’awrah parts of men without

sexual desire.

1st Opinion

The majority of scholars are more lenient when it comes to women looking at non-’awrah parts of

men compared to men looking at non-’awrah parts of women. Consequently, they consider it

permissible for women to look at non-’awrah parts of men, such as the face, arms, and chest,

without experiencing any sexual desire or temptation. This is the position held by Hanafi, Hanbali,

and many Shafi scholars. 32

2nd Opinion

According to another group of scholars, the guidelines for women looking at men without sexual

desire are the same as for men looking at women without sexual desire. Therefore, it is only

permissible for a woman to look at the face, hands, or feet of a man as long as there is no sexual

desire or temptation involved. Shafi'i (according to Imam Nawwi) and a few Hanbali scholars hold

انظر:المذهب...،فيوالحنابلةأيضاالرافعي()عندالأصحفيوالشافعيةالأصحفيالحنفيةذهبالقولهذاالركبة...وإلىوتحتالسرةفوقماإلىأيرتهعوسوىماإلىالأجنبيالرجلمنتنظرأنللمرأةيجوز32
وتبيين،539-538ص،2جالأنهر،ومجمع،327ص،5جالهندية،والفتاوى،534-533ص،9جعابدين،ابنوحاشية35-33ص،15جوشروحها،والهداية،480ص،10جالمبسوط،
ص،7جوالمبدع،،175-174ص،3جالمحتاج،وزاد،130ص،3جالمحتاج،ومغنيبعدها،وما21ص،7جالطالبين،وروضة،195-194ص،6جالمحتاج،ونهاية،18ص،6جالحقائق،

356ص،40جالكويتية،الفقهيةالموسوعةفي،25،ص8جوالإنصاف،،16-15ص،5جالنهى،أوليومطالب،11

31 There are some jurists who gave importance to being less flexible when it comes to looking at younger, more attractive individual in the
later period:

الكتاب،شرحفياللبابكتابهفي“وغيرهقهستانيالشابة،منفمنعزماننافيوأمازمانهم،فيوهذافحرام،وإلاالشهوة،بعدممقيدالنظرفحل”الحنفي:الميدانيالدمشقيالغنيميطالببنالغنيعبدقال●
4\162

لأنهلاالرجال،بينالوجهكشفمنالشابةتمنعالطحطاوي:أيضاًقالو284\1الرائق،البحرفي“للفتنةزماننافيالرجالبينوجههاكشفمنالشابةالمرأةتمنعمشايخناقال”الحنفي:المصرينجيمابنقال●
272\1المختار،الدرعلىالمحتاررد،82صوالزينة،الألبسةطويلة،الوهابانظر:عبدالفتنة،لخوفبلعورة،

289\1لغيرها،ويستحبالجميلة،علىالستريجبالزروق:قالوأيضاًالرؤيةعنالبصرغضعليهبلسترها،يجبلاعياض:وقالالصغير:الشرحوفي●
مواهب،214\1الدسوقي،حاشية،379\2العدوي،حاشيةانظروجهها.تكشفأنجازمقبحةأوعجوزاكانتوإنذلكسترفعليهاالفتنةوكفيهاوجههامنوخيفجميلةكانتإنمنداد:خويزابنوقال●

279\5للزرقانيالموطأشرح،499\1الجليل،

مشتهاةغيرمنولويجوزلاالنووي:رجحهولكنالفتنةأمنعنديحرملاالرافعي:رجحهالشافعي،مذهبفيقولان30

الفتاوى،وأصحابالحنفيةمنالمتأخرينبعضعليهنصالقولوهذاشهوة،بغيرولوعنهماالبصرغضويندبإليهما،النظرويكرهوالكفينالوجهغيرالأجنبيةالمرأةبدنإلىحاجةأوعذربغيرالنظريحرم●
/5الهنديةوالفتاوى،635\6عابدينابنحاشيةوانظر:،345\40الكويتية،الفقهيةالموسوعةفيجاءكماالحنابلةمنالقاضيوقولأحمدعنروايةوهومطلقا،النظرعدمالأحوطأنعابدينابنوعبارة
8/28والإنصاف،7/460المغني،،329

329\5مكروه..."،لكنهبحرامليسشهوةعنيكنلمإذاالأجنبيةوجهإلى"النظرالهندية:بالفتاوىالمعروفةالعالمكيريةالفتاوىفيجاء●
35\9الكبير،الحاويكتابهفيمكروها..."كانغيرهعورةإلىنظروإنحراما،كانصاحبهعورةإلىمنهماواحدكلنظرفإنالرافعي:قال●
يبدين)ولاتعالى:اللهلقوليحرم،لاالمتقدمون:سيمالاالأصحابأكثرقالفوجهان،يخف،لموإنفتنة.خافإنوكفيهاوجههاوإلىمطلقا،عورتهاإلىنظرهفيحرمالمرأة،إلىالرجلنظرالنووي:قال●

21\7الطالبين،روضةكتابهفيوغيره..."حامدأبوالشيخقالهيكره،لكنوالكفين،بالوجهمفسروهومنها(ظهرماإلازينتهن
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this viewpoint. 33

3rd Opinion

Some scholars believe that it's inappropriate for women to look at a man's face, wrists, or feet.

They also argue that it's forbidden for women to look at other non-'awrah parts of a man, such as

his chest, shoulders, etc. Some Hanbali scholars hold this stance.34

Reconciliation Between all Three Opinions

Many scholars consider it permissible for women to look at non-awrah parts of men, such as the

face, neck, and shoulders, as long as there is no temptation or sexual desire. There seems to be

more flexibility and leniency compared to men looking at women.

In situations where there is a potential for temptation (such as women looking at young, attractive

male celebrities and athletes), women should adopt a more conservative stance and refrain from

looking at their bodies, even if they are doing so without sexual desire, unless there is a genuine

need.

Is it Permissible for Men to View Women's Photos and Videos on social media and vice

versa?

In the age of heightened social media usage, it is crucial to consider the appropriateness of viewing

photos and videos on platforms such as TikTok, Instagram, Facebook, Twitter, LinkedIn, or,

WhatsApp. According to the above analysis, viewing someone's photo and video for legitimate

reasons, such as job searches, matrimonial purposes, or educational endeavors, is acceptable as

long as there are no inappropriate intentions. However, it is advisable to refrain from viewing

photos and videos with no specific need, especially if it could lead to temptation due to factors such

as youth, physical attractiveness, frivolous social media activities, or immodest clothing. Ultimately,

aligning our actions with our traditions and values while using social media is important.

،26ص،8جالإنصاف،انظروالقاضيأحمد،كلامظاهرواعتبرهالدين،تقيالشيخاختياروهوذلك،سوىماإلىالنظرعليهايَحرموإنماعليها،يَحرمولاوقدميهوكفيهالرجلوجهإلىتنظرأنللمرأةيكرهأنه34
358ص،40جالكويتية،الفقهيةالموسوعةوجاء

ً وساقهوجنبهوظهرهصدرهإلىتنظرأنلهايجوزولالذة،تخشىأنإلاوقدميهويديهوعنقهوجههإلىتنظرأنفلهاوالأطراف،الرأسإلاالأجنبيالرجلمنترىأنالأجنبيةللمرأةيجوزلاأنهإلىالمالكيةذهبوأيضا
403\1الصغير،الشرح،223-221\1الجليلمنحشرحفيجاءكمالذة،تخفلمولو

مذهبمنالأصحهوجعلهالنوويلكنأحمد،عنوروايةالأصح،مقابلفيالشافعيةقولهووهذامنها،يرىأنلهيَحلماإلامنهترىأنيحَلفلاإليها،نظرهكحكمالأجنبيالرجلإلىالمرأةنظرحكمأن33
الموسوعةفي.وجاء8/25،26والإنصاف،3/174،175المحتاجوزادبعدها،وما7/21الطالبينوروضة،6/194،195المحتاجونهايةبعدها،وما3/128المحتاجمغنيانظرالشافعية...

357ص،40جالكويتية،الفقهية
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Chart for Respectful Gaze

2nd Guideline: Conversations should be Purposeful and Professional:

Conversations between non-mahrams should have a clear purpose. Unnecessary discussions that

may lead to temptation should be avoided. 35

It is evident that during the time of Prophet Muhammad ,(صلى الله عليه وسلم) there were established guidelines

for the interaction between men and women. Logically and psychologically, a functional society

cannot exist without some level of interaction between men and women. The ruling on the

interaction between unrelated (non-Mahram) men and women will not be a simple black-and-white

122ص،35جالكويتية،الفقهيةالموسوعةكتابفي…”الفتنةمظنةلأنهحاجةبلاالأجنبيةالشابةمعالتكلميجوزلاأنهإلىالفقهاءذهب“35
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scenario; instead, it will be influenced by factors such as necessity, circumstances, established

protocols, the ages of the individuals involved, the nature of the situation, and the type of

interaction.36-37

Quranic Evidence

بِيِّنِسَاءَيَا نَكَأَحَدٍلَسْتُنَّالنَّ قَيْتُنَّإِنِجالنِّسَاءِمِّ عْرُوفًاقَوْلًاوَقلُْنَمَرَضٌقَلْبِهِفِيالَّذِيفَيَطْمَعَبِالْقَوْلِتَخْضَعْنَفَلَااتَّ مَّ

“O wives of the Prophet! You are not like other women. If you keep your duty (to Allah), then be

not soft in speech, lest he in whose heart is a disease should be moved with desire, rather speak in

an honorable manner” - Surat Al-Ahzab, Ayah 32

It is important to note that in this verse, Allah (SWT) does not say, "Do not speak to men at all,"

but rather, He says, "Do not be soft in your speech... And speak to them in an honorable manner."

This verse clearly shows that conversations between men and women are not entirely prohibited,

but some guidelines should be followed. 38

Basic Guidelines for Conversations

1) The Tone Should Not be Tempting39

According to the majority of scholars, a woman's voice is not considered part of her 'awrah40. The

ayah above suggests that her voice should not be purposely made very soft or tempting. The ayah

also mentions speaking honorably.

Certain women are naturally soft-spoken. This ayah does not refer to the natural tone of voice,

rather the mentioned ayah pertains to producing a seductive voice to captivate the attention of

men, a behavior exhibited by flirtatious women during the pre-Islamic era in the Arabian Peninsula,

as elucidated by Tafsir scholars. 41

2) Conversations Should be Professional 42

Conversations that adhere to what is necessary without veering off other unnecessary topics are

permissible.

3) Culture Should be Considered

Interactions might vary from culture to culture in certain situations, which is acceptable as long as

it does not contradict Islamic law. 43

It is important to remember that in the ayah, Allah (SWT) is asking people to speak in an

43 This is also proven from the agreed upon legal maxim which says “ مَةٌالعَادَةُ مُحَكَّ ” “Custom is the basis of judgment.” (Al-Ashbah-Wa-Nazair,
page 79)

42. This is taken from the phrase { عْرُوفًا وَقلُنَقْولاَّمَّ } from the same Ayah 32 of Surat Al-Ahzab
177ص،14جالقرآن،الأحكامالجامعالقرطبي،41

40 Majority of the traditional scholars that said that the woman’s voice is not part of her ‘awrah. For evidence:
285ص،1جالدقائق،كنزشرحالرائقالبحرالحنفي،نجيمابن●
275ص،1جللخرشي،خليلمختصرشرحالله،عبدأبوالمالكيالخرشي●
390ص،3جالمجموع،النووي،●
177ص،3جالمعين،فتحألفاظحلعلىالطالبينإعانةبالبكري)،(المشهوربكرأبو●
58\20الإنصاف،المرداوي،●

39 This is taken from the phrase { فلاتخضعنبالقول } from the same Ayah 32 of Surat Al-Ahzab

الأسرةتهمأسئلةمجموعةكتابهفي”بهبأسفلافتنةبهيَصللمإذاللرجلالمرأةفكلامالكلام.إذنمطلقمنأخصبالقولوالخضوعبالقول،تخضعنفلاقالبلالرجالتكلمنفلاتعالىاللهيقلفلم“العثيمين:شيخقال38
37صالمسلمة،

37 For more details: Pls read the book by Dr. Hatem: “A guide to Male-Female Interaction”, Asif Hirani, “Principles of Men-Women interaction in
Islam”

81صالجنيسين،بينالإختلاطكتابهفيإليها...الداعيةوالحاجةالمخالطةطبيعةذلكفيبماالحالوبساطوالنساءالرجالأعماربحسبيختلفبالنساءالرجالاختلاطحكمأنالحاج:د.حاتمقال36
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honorable way. The Arabic term used is “Maarufa ”,(مَعرُوْفا) derived from “urf,” meaning custom or

local culture. Therefore, it is important to consider culture when communicating. For example, in

Western society, it is normal for a cashier to smile and tell a customer of the opposite gender,

“Have a nice day!” It would be appropriate to respond with a courteous greeting in that context.

However, this behavior might be inappropriate in some traditional or conservative cultures. Allah

knows best.

4) Same Guidelines on Social Media

In contemporary times, communication often takes place through various text-based platforms,

such as social media and emails, which enable non-face-to-face dialogues.

Allah (SWT) said:

“ بِالقَولِتَخْضَعْنَفَلَا ”...

“Don’t be soft in your speech…”

The Arabic term "القول" encapsulates a wide range of communication, including verbal and

non-verbal expressions and unspoken thoughts held in the heart.44 Therefore, it is of utmost

importance to uphold dignity in nonverbal communication and refrain from indecent language,

unnecessary use of emojis, and inappropriate internet slang.

Can We Say Salam to Non-Mahram?

The practice of greeting with "salam" and exchanging it is encouraged for Muslims based on the

teachings of the Quran and Sunnah.45

A female companion in Abu Dawood narrates:

“The Prophet (صلى الله عليه وسلم) passed by us women and greeted us with salam.”46

In today's context, a relevant example of this is greeting coworkers of the opposite gender in the

workplace. The only exception is when encountering a younger individual of the opposite gender.47

In such a situation, if there is a fear of temptation and an individual believes that saying "salam"

could potentially act as an icebreaker to manifest that temptation, then the majority of scholars

discourage saying "salam" or responding to it. 48

3rd Guideline: Avoid Physical Contact

To better understand the Islamic guidelines for physical contact with the opposite gender, it is

important to consider three different categories of such contact:

48 Following is the evidence for it.
الفتنةخوفذلك)أحبفلاالشابة،وأماذلك،(فلاأكرهمنها،الرجالأربانقطعالتي(العجوزالمتجالة:أما(فقال:الأجنبية؟المرأة)(علىالرجلأيللمفعول،بالبناءيسلم)هلمالك)سئل”الزرقاني:قال●

568ص،4جمالك،الإمامموطأعلىالزرقانيشرحكتابهفي“السلام.ردهابسماع
ابتداءمنهماواحدلكلفيستحب،كالرجلمعهفهيمحارمهمنمحرماًأو،جاريتهأو،زوجتهالمرأةكانتفإن،الرجلمعالمرأةوأما،الرجلمعكالرجلالمرأةمعوالمرأة:أصحابناقال”النووي:قال●

تستحقلمسلمتفإن،ابتداءعليههيتسلمولم،الجوابردلهايجزلمسلمولو،عليهاالرجليسلملمبهاالافتتانيخافجميلةكانتفإن،أجنبيةكانتوإن.عليهالسلامردالآخرعلىويجببالسلامالآخر
407صالأذكار،كتابهفي“له...كرهأجابهافإنجواباً

عندالكراهةحكمهمنهاالسلاموجوابعليهافالسلامعليهاسلمبمنهيافتتانهايخشىأوبهاالافتتانيخشىشابةكانتإنأمالفظاعليهاالرجلردعجوزاكانتإنالرجلعلىسلمتإذاالأجنبيةالمرأةإن●
1577ص،4جمحمدية،طريقةشرحفيمحموديةبريقةوانظر122عليهاسلمإننفسهافيهيوتردعليهسلمتإننفسهفيالمرأةسلامعلىيردالرجلأنالحنفيةوذكروالحنابلة،والشافعيةالمالكية
،229ص،10جالطالبين،روضةوانظر،110ص،3جالزرقاني،شرحوانظر،224ص،2جالدواني،الفواكهوانظرأيضاً)،233ص،5(ج272ص،1جعابدين،ابنحاشيةوانظر
122\35الكويتية،الفقهيةالموسوعة،558،559ص،6جالمغني،وانظر

160-158\5الملهم،فتحتكملةالعثماني،تقيوالشيخ435-432\4عثماني،فتاوىالعثماني،تقيالشيخ47
صحيحالألباني:حكم،5204رقم،352ص،4جالنساء،علىسلامفيبابسننه،فيداودأبوأخرجه46

45 Surat An-Nisa, Ayah 86
688صالقرآن،مفرداتكتابهفي“قولااعتقادهمفيماأظهره...فجعللمقولنفسيفيفيقال:ولٌ،قَباللفظ:الإبرازقبلالنّفسفيللمتصوّريقال”راغب:الإمامقال44
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a) Touch with sexual desire

b) Touch out of pressing need or necessity

c) Touch without sexual desire (such as handshakes, cultural greetings, etc.)

1) Touch with Sexual Desire

It is an indisputable fact that physical contact with the intention of sexual desire is prohibited,

according to all scholars. At-Tabaraani reports that the Prophet (PBUH) said:

” لهتحلّلَاامرأةيمسّأنمنلهخيرحديدمنبِمخيطأحدكمرأسفيِيُطعنلأن .“ 49

“If one of you were to be struck in the head with an iron needle, it would be better for him than if

he were to touch a woman he is not allowed to.”50

The term for touching in the hadith is ”,يمسّ“ which, according to some scholars in the context of

Shariah, refers to sexual intercourse or an act of foreplay. 51

2) Touch out of Pressing Need or Necessity:

According to scholarly consensus, physical contact with a non-mahram is permissible if there is a

genuine need .(حاجة) For instance, in medical practice, a male doctor may need to touch a female

patient for necessary treatment, especially when a female doctor is unavailable. It is worth noting

that scholars generally apply a more stringent standard for justifying physical contact compared to

visual interaction. (52) This will be further elucidated in the subsequent chapter on interactions for

marriage since divine legislation would allow potential marriage prospects to look at each other but

prohibits physical contact until the marriage contract is finalized. 53

In situations of extreme necessity ,(ضرورة) it is deemed permissible to make physical contact with

the ‘awrah of a non-mahram, provided that the circumstances indeed amount to extreme necessity.

An example of such a scenario could be the need to rescue an individual from drowning or in a

life-threatening medical emergency as a gynecologist.54

3) Touch without Sexual Desire (such as handshakes, cultural greetings, etc.)55

In scholarly discourse, it is essential to note that a considerable body of classical Fiqh scholars

concur that physical contact, such as shaking hands56, is considered permissible for individuals with

فيالمحارملمسبجوازقولهمعلىبناءروايةفيغيرهموفيواحدةروايةالأبناءمعالوالدينفيالحنابلةإليهذهبماوهوجوازها،إلىعندهمالمعتمدفيوالشافعيةوالمالكيةالحنفيةذهبفقدالمحارممصافحةفأما56
الشهوةخوفوعدمالفتنةمنالأمنبشرطالعورةمحلغير

والآداب،212ص،3جالقليوبيوحاشيةوالمحلي،215ص،1جالدسوقيوحاشية،64-63ص،4جوالهداية،149ص،10جوالمبسوط،328ص،5جالهندية،والفتاوى،120ص،5جالصنائع،بدائع،انظر
358-357ص،37جالكويتية،الفقهيةالموسوعةفي،329ص،1جالألبابغذاء،269ص،2ج2الشرعية

55 Some may ask where in Shariah we find the distinctions of "with sexual desire" and "without sexual desire." The answer to this question is
that some of the classical scholars of Fiqh have made such distinctions. For example, in Hanafi Fiqh, it is permissible to shake hands with
elderly women when there is no sexual desire or temptation. The following evidence supports this:

في،98ص،8جالقدير،فتحوتكملة18صجالحقائق،وتبيين2959ص،6جالصنائع،بدائعانظر:الفتنة.خوفلانعداميدهاومسالعجوزبمصافحةبأسلاوقالوا:الشابة.الأجنبيةلمسحكمفيالحنفيةوافقهم
55ص،31جالكويتية،الفقهيةالموسوعة

54 It is important to note that most medical care would not qualify for an extreme emergency unless it involves a life-threatening situation.
( 235-232\4عثماني،فتاوىالعثماني،تقيالشيخانظر: )

نظرهإلىالحاجةتلجئماويلمسمنهاوينظرالمسلمةالأجنبيةالمريضة‌يداوي‌أن‌طبيبة‌توجد‌لم‌إن‌المسلم‌للطبيب‌أجازواأنهمإلاالحية،الأجنبيةالمرأةجسدمنشيئاالرجللمسجوازعدمإلىالجملةفيالفقهاءذهب53
يجوزأنهإلىوالحنابلةوالشافعيةوالمالكيةالحنفيةمنالفقهاءجمهورذهب”وأيضاً:المريض،بمداواةيقومطبيبيوجدلمإنولمسهنظرهإلىالملجئةالحاجةتدعوماالمريضمنوتلمستنظرأنللطبيبةويجيزونولمسه،
المحتاج،مغنيوانظر،410ص،2جالدواني،الفواكهوانظر،261ص،2جوالصنائع،بدائعوانظر،نظرهإلىالحاجةتلجئماويَسمنهاوينظرالمسلمةالأجنبيةالمريضةيداويأنطبيبةتوجدلمإنالمسلمللطبيب

الرائق،البحر،334ص،35جالكويتية،الفقهيةالموسوعة،22،ص8جالإنصاف،وانظر،113ص،3جالمغني،وانظر،29صالأخيار،كفايةوانظر،196ص،6جالمحتاج،نهايةوانظر،133،ص3ج
8\352

5/15القناعوكشاف،133-3/132المحتاجومغني،5/235عابدينابنانظر:النظر،منأغلظلأنهالشهوة؛أمنوإنوكفيهاوجههامسيحلفلاالأجنبية52

وهُنَأَنقَبلِمِنطَلَّقتُمُوهُنَّنوَإِتعالى:قالوماسّها،مسّهافقيل:النكاح،عنبهراغب:”وكنّيالإمامقال51 وهُنَّلَمماالنِّساءَطَلَّقتُمُنإِعَلَيكُمجُناحَلاوقال:،/237[البقرة]تَمَسُّ لمماوقرئ:،/236[البقرة]تَمَسُّ
767صالقرآن،مفرداتكتابهفيالنّكاح...“عنكنايةوالمسيس/47عمران]بَشَرٌ[آليَمسَسنِيوَلَموَلَدٌلیِيَكُونُأَنَّیٰوقال:،تماسّوهنّ

50 According to some scholars, this hadith has controversial traceability to the Prophet .(صلى الله عليه وسلم)
4\2الكبائر،اقترافعنالزواجرفيالهيتميوصححه5045الجامعصحيحفيالألبانيصححه،486رقم،211ص،20جميم،بابالكبير،معجمهفيالطبرانيأخرجه49
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their mahram, prepubertal children57, or some even allow with the older opposite gender58,

provided that it is devoid of any sexual connotations.

When it comes to young men and women, Muslims often encounter the awkward situation of how

to react when a non-mahram offers a handshake as a greeting, especially in Western educational

and professional settings. Additionally, in some Muslim cultures, it is not uncommon for a family

member to lightly place their hand on the head of a younger individual of the opposite gender as a

form of cultural interaction.

If we assume that such an interaction does not include any sexual desire, then what does Islam say

about it? What is the ruling? Is it prohibited (harām)? Or disliked (makruh) because the intention is

different? What about avoiding an awkward situation?

All four major schools of thought agree that men are prohibited from shaking hands with young

women and vice versa. Therefore, as pious Muslims, men and women should not extend their

hands to shake with young individuals of the opposite gender, even if they are engaged until the

marriage contract is finalized. What should we do if a colleague of the opposite gender extends

their hand for a handshake in the workplace? How do we politely communicate our boundaries?

This requires a little more explanation.

● Shaking hands with non-mahrams is prohibited as it can lead to the ultimate prohibition. This

connection comes from the islamic principle of “blocking the means”59. The principle implies

that the action of shaking hands can lead to increased temptation. It should be noted that

something prohibited because it may lead to a major sin is considered a lesser evil when

compared to something that is explicitly prohibited.

● Secondly, it is important to mention some of the strong, authentic, and agreed-upon evidence

that scholars of the past have used to avoid shaking hands with non-mahrams. We must check

the rulings because we know that, eventually, it boils down to the strength of the evidence.

Evidences:

1) Prophet Muhammad (PBUH) said about touching a female non-mahram:

“If one of you were to be struck in the head with an iron needle, it would be better for him than if

he were to touch a woman he is not allowed to.” 60

As we have already mentioned, the word in this hadith refers to sexual pleasure or intercourse61 so

we cannot use this to find a ruling on shaking hands for greetings.

2) It is reported in At-Tabaraani:

767صالقرآن،مفرداتالراغب،الإمام61
4\2الكبائر،اقترافعنالزواجرفيالهيتميوصححه5045الجامعصحيحفيالألبانيصححه،486رقم،211ص،20جميم،بابالكبير،معجمهفيالطبرانيأخرجه60
الذرائعسد59

مأمونةالشهوةدامتماوالحنابلةالحنفيةعندجائزالعجوز،للمرأةالعجوزالرجلومصافحةيشتهى،ولايشتهيلاالذيالعجوزللرجلالمرأةمصافحةوكذلكتشتهى،ولاتشتهيلاالتيالعجوزللمرأةالرجلفمصافحة58
النهىأوليومطالب،269ص،2جالشرعيةوالآداب،123،ص5جالصنائعبدائعانظر،نادرأومعدومالفتنةفخوفيشتهىولايشتهيلاممنالمتصافحينأحدكانفإذاالفتنة،لخوفالحرمةولأنالطرفين...كلامن
359ص،37جالكويتية،الفقهيةالموسوعةكتابفي،14ص،5ج

،5جالهنديةلفتاوىانظرالشافعية،عندالأصحوهوالحال،هذهفيالفتنةخوفلعدماختلف،أمالجنساتحدسواءوالحنابلة،الحنفيةعندلمسهجازيشتهىلاممنالصغيرةأوالصغيروكانشهوةبغيراللمسكانفإن57
361-360ص،37جالكويتية،الفقهيةالموسوعةكتابفي،109،111ص،3جوالقليوبيالمنهاجوشرح،130ص،3جالمحتاجومغني،462ص،7جوالمغني،99ص،8جالقديرفتحوتكملة،329ص

17 AMJA 20th Annual Imams' Conference | Fiqh Responses to Challenges Facing Muslim Families in the West | Sept 27-29

2024



Examination of contemporary gender Dr. Asif Hirani

interactions and pre-marital constraints

62“... ءالنساأصافحلاإني ”

“Indeed, I do not shake hands with women.”

3) It is also mentioned in Sahīh Al-Bukhārī that the Prophet (PBUH) did not hold the hands of

women when accepting their bay’ah (pledge) as he did with men; their bay’ah was by words

only.63

4) It is reported in Sahih Muslim that the Prophet (PBUH) said:

البطشزناهاواليد ...

“the Zina (fornication) of the hand is the grip...”64

The phrasing and context of the hadith make it apparent that the term "touching" denotes sexual

contact, as evidenced by the inclusion of the word "zina," signifying fornication, to describe the

touch. This interpretation aligns with the perspectives of hadith commentators. 65

The passages above unequivocally demonstrate that the Prophet (PBUH) abstained from shaking

hands with women or making physical contact with them. Nevertheless, it can be contended that

these passages (evidence 2 and 3) do not unequivocally establish a prohibition, as the Prophet's

abstention from a particular action does not necessarily denote its prohibition; rather, it may

indicate that the action is merely disliked (makrooh). However, it is indisputable that the action is

at least disliked; therefore, observant Muslims should refrain from it.66

From a legal standpoint, all four schools of thought unanimously agree that one should refrain from

shaking hands with a young individual of the opposite gender.67

Based on the analysis above, it is recommended that practicing Muslims (especially leaders,

imams, board members, volunteers of Islamic organizations, and Shariah-compliant activists)

should politely refrain from shaking hands with a non-mahram. This act is either prohibited

according to the agreement of our classical jurists or at least discouraged by some contemporary

scholars.68

What should you do if a non-mahram Initiates a Handshake?

For non-Muslim environments: First, it is best to avoid shaking hands with the opposite gender

by explaining beforehand or greeting the person in a way different than a handshake. For instance,

you could place your hand over your chest and politely excuse yourself. However, it may be

challenging to avoid shaking hands in certain situations. If you rarely do so to prevent

74صالجنسين،بينالإختلاطد.حاتم،،64-49جالمسلمة،المرأةفتاوىالقرضاوي،68

علىالعدويوحاشية،329،ص5جالهنديةوالفتاوى،18،ص6جالحقائقتبيينانظر،تحريمهاإلىتيميةوابنالمختارة،الروايةفيوالحنابلةوالشافعيةوالمالكيةالحنفيةذهبفقدالشابةالأجنبيةللمرأةالرجلمصافحة67
،269،ص2جالشرعيةوالآداب،46،ص11جالباريوفتح،10،ص13جمسلمصحيحعلىالنوويوشرح،228صوالأذكار،308،ص7جوالمنتقى،96-95،ص7جالأحوذيوعارضة،437،ص2جالرسالة

359ص،37الكويتية،جالفقهيةالموسوعةفي

والكراهةالتحريمبينالمترددالاحتماليفيدهماوغايةللتحريمينتهضولاالنساء،أصافحلاإنيوسلم:عليهاللهصلىقولهجاءالمصافحةتحريموفيوالدلالةالثبوتحيثمنالدليلقوةإلىترجعالحكمقوةأنشكلا66
بينالإختلاطالحاج،د.حاتمالكراهة..."والمتيقنوالتحريمالكراهةبينالحكمفيترددتنزها،لهاتركهيكونأنيقوىفلاإحراجهن،وعدمالنساءهؤلاءمنالبيعةأخذيقتضيالحاللأنأقربالكراهةإلىوهووالتنزه،

73صالجنسين،

.206ص،16جمسلم،فيالنوويشرحكتابهفي”يقبلها...أوبيدهأجنبيةيمسبأنباليدبالمسأوبتحصيلهيتعلقوماالزنىإلىاوالاستماعالحرامبالنظرمجازازناهيكونمنومنهم“النووي:قال65
2657رقم،2047ص،4ج،صحيحهفيمسلمأخرجه64
7214رقم،80ص،9جالنساء،بيعةبابالأحكام،كتابصحيحه،فيالبخاريأخرجه63
8054الجامعصحيحفيالألبانيصححه،417رقم،163ص،24جالألف،بابالكبير،معجمهفيالطبرانيأخرجه62
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embarrassment, some contemporary scholars believe that, hopefully, Allah will forgive you. 69

For Muslim spaces: When Muslim spaces host non-Muslim visitors, it is imperative for Muslims to

feel confident in adhering to their religious guidelines. According to the agreement of all four

imams, it is forbidden (haram) to shake hands with young non-mahram individuals., so it is

important to educate non-Muslims about appropriate gender interaction guidelines respectfully

when they are visiting Muslim spaces. The potential negative implications of disregarding these

guidelines by the activists and Dua’t far outweigh any perceived benefits. 70

207الصحيحين،علىالمستدركالله"أذلنابهاللهأعزنامابغيرالعزةنطلبفمهمابالإسلام،اللهأعرناقومنحنعمر:قال70

الحاجة،موضععلىالمصافحةفيالاقتصار"ينبغيالقرضاوي:يوسفد.وقال،75صالجنسين،بينالَختلاطكتابهفي”ذلك...لهيفغرأنفيرجىماحرجلدفعبدأهمنالندرةوجهعلىصافحفإن“د.حاتم:قال”69
للمسلموأفضلقطأجنبيةامرأةصافحأنهعنهيثبتلمالذيوسلمعليهاللهصلىبالنبيواقتداءبالأحوط،اسدًاذلك،فيالتوسعوأخذًالشبهة،عنوبعدًاللذريعة،يحسنولاقوية،وصلةخلطةبينهمالذينوالأصهاركالأقارب
64صالمسلمة،المرأةفتاوىكتابهفيصافح"صوفحإذاولكنبالمصافحة،أحدهمايبدأألاالمتدينةوالمسلمةالمتدين،
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Chart For Physical Contact

4th Guideline: Avoid Meeting in Private

In order to interact appropriately with individuals of the opposite gender, we should always meet in

public and avoid private meetings whenever possible.

Evidence

Prophet Muhammad (PBUH) said:
مَحْرَمٌومعهَاإلَّارَجُلٌعَلَيْهَايَدْخُلُولَا 71

“No man should be alone with a woman unless there is a mahram with them.”

It is also narrated in Sunan Tirmidhi that the Prophet (PBUH) said:

ثالثُهماالشيطانَفإنبامرأةٍرجلٌيخلوَُنَّلا 72

“No man is alone with a woman except the devil is the third present.”

Meeting in private (خلوة) refers to a situation where a man and a woman are alone together and

cannot be observed or seen by anyone else. 73

Such private interactions between individuals of the opposite gender are generally prohibited

102\3الأربعة،المذاهبعلىالفقهوالجزيري،،153صجالفروع،مفلح،ابن،207ص،5جالكويتية،الفقهيةالموسوعة73
الترمذيصحيحفيالألبانيصححه،1171رقم،465ص،2جعلى...،الدخولكراهيةفيجاءمابابسننه،فيالترمذيأخرجه72
5233رقم،37ص،7جمحرم،ذوإلابامرأةرجليخلونلابابصحيحه،فيالبخاريأخرجه71
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according to the consensus of scholars. (74) The ruling on prohibitions can change based on the

circumstances of need (حاجة) or extreme necessity .(ضرورة) Such exceptions include the case of a

Muslim sister who is in a potentially dangerous or life-threatening situation and desperately needs

help, 75 as in the case of our Mother 'A'isha (RA) (RA) and Safwan (RA).76

Under typical circumstances, it is not appropriate for a man and a woman to meet in private, even

if they need to discuss something important and believe there will not be any temptation. The

default approach would be to meet in a public setting from a Shariah-compliant perspective.

What If They Have to Meet in Private to Discuss Something Confidential?

If non-mahrams must meet privately, some measures can be taken to keep the meeting lawful.

Such measures include having a third person present, having the door open so any passersby can

see you,77 utilizing glass-walled meeting spaces, and other analogous strategies.(78)

Will private meetings in virtual spaces, such as texting chats, emails, or social media, be

subject to the same ruling as Khalwa?

We know that we cannot meet in seclusion (khalwa) because the third one present would be

Shaytān.79 The question arises: Are private virtual interactions (e.g., texting, emailing, chatting on

instant messengers, etc.) the same as private in-person interactions? Will the seclusion (khalwa)

ruling be applied in online interactions as well?

From the Usuli perspective, Some scholars argue that seclusion (khalwa) is considered haram due

to the principle of "blocking the means" ( الذرائعسد ), as articulated by Imam Al-Shatibi. Imam

Al-Shatibi divided this principle into four categories80.81 He suggested that the fourth category of

“blocking the means” could lead to significant harm, even if it does not necessarily result in harm

itself. He places 'khalwa' in this category.82 However, we know that what is prohibited due to

blocking the means can be made permissible if the need and benefit outweigh the harm. 83

Technically speaking, one can argue that virtual privacy84 via email/texting cannot be considered

the same as meeting a person in private85 in terms of leading to Zina, but there are still chances

النظرخلوة85
الحديثخلوة84
270\2الحكام،تبصرةفرحون،وابن142\2الموقعين،إعلامالقيم،ابن،23\2الفروق،القرافي،83
77-54\3الموافقات،الشاطبي،82

81Indeed, various scholars have developed their own categorization of the principle of "blocking the means" ( الذرائعسد ). for more info, pls read:
196\2،الفحولإرشادالشوكاني،،116\3الصغير،الشرحعلىالصاويحاشيةالصاوي،،109\3إعلام،القيم،ابن ،

80 Al-Shatbi divided the means into four categories: the first is that which certainly leads to the harm occurring. This must be blocked. The
second is that which rarely leads to harm, this is not blocked. The third is that which leads to harm a lot such that most likely it will lead to it.
This category is differed upon in terms of if they should be blocked, With Imam Al-Shatibi choosing they are to be. The fourth is that which
lead to harm a lot, but it does not reach the level of most likely leading to it. For more details, Read Al-Muwafaqat by Al-Shatibi (3rd volume)

الترمذيصحيحفيالألبانيصححه،1171رقم،465ص،2جعلى...،الدخولكراهيةفيجاءمابابسننه،فيالترمذيأخرجه79

78 Following is the evidence:
الخلوةأنعابدين:ابنوقال،87ص،7جالمهذب،شرحالمجموعكتابهفي“ذلك...فيبعضابعضهنمنيستحينالنساءلانغالباالمفسدةلعدمفيهنلهمحرملابنسوةرجلخلوةجوازالمشهور”النووي:كتب

بها"فخلاالنبيإلىالأنصارمنامرأة"جائتالبخاري:صحيحفيجاءفقد،153\5الفروع،مفلح،ابنوانطر،236\5المحتار،ردقادرة،ثقةامرأةأومعهما،للرجلمحرموبوجودبالحائل،تنتفيبالأجنبيةالمحرمة
2006\111،5رقمحديثالناس"،عندبالمرأةالرجليخلوأنيجوزما"باببقوله:الحديثلهذاصحيحهفيالبخاريالإمامترجم

2/338عابدينابنوحاشية،6/724المغنيالخلوة،انظر:‌بهتتحققمماوالنوافذالأبوابإغلاقيجعلونالفقهاء77

المنقطعوعونالملهوفإغاثةوفيهفيهاهوالتيالحالةتلكولهولوصيانةأدباالحالةتلكفيالصمتاستعملبلذلكمنهيقعفلم“:”الخلوةفيسيّمالاالأجنبياتمعالأدبفائدة”فصلفيالعراقيالفضلأبوقال76
ولابجانبهالاقدامهايَشيأنينبغيوأنهسؤالولاكلامبغيرالجملإبراكهمنصفوانفعلكماغيرهاأوبريةفيالضرورةعنبهنالخلوةفيسيمالاالأجنبياتمعالأدبوحسنالأقدارذويوإكرامالضائعوإنقاذ

53ص،8جالتقريب،شرحفِيالتثريبطرحكتابهفي“الإيثاربالركوبواستحبابوراءها

المجموع،3/410الحطاب،5/235،236عابدينابن،5/125البدائعانظر:تركت،لوالهلاكعليهاويخافبرية،فيمنقطعةأجنبيةامرأةوجدكمنالضرورة،حالفيواجبةبالأجنبيةالخلوةتكونوقد75
3/7الإراداتمنتهى،6/553المغنيالمطيعي،تحقيق،4/157

القديروفيض،505\11الفتاوىمجموعتيمية،وابن،153ص،14جمسلم،صحيحشرحكتابهفي“عليهما...مجمعالأمرانوهذانبمحارمهاالخلوةوإباحةبالأجنبيةالخلوةتحريم”النووي:الإمامقال74
16-13\5القناع،كشاف،6\190المحتاج،نهاية،314\9الإنصاف،المرداوي،،125\5الصنائع،بدائع،3\124للمناوي،
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that it may lead to evil.

Therefore, when a person is young and single, adding a 3rd party to the chat, group, etc., is

preferable and safer, or finding some method of at least having some supervision over the

conversation to help avoid distractions. However, this may become impossible due to the nature of

one’s work. Nowadays, people must send and receive many emails and messages from

non-mahrams as part of their professional interactions. In this case, this author believes that

interacting alone on social media, DM/instant message, and email with a non-mahram will not be

sinful due to the need (حاجة) as long as the interaction is without temptation or sexual desire.

What is the evidence for this ruling when the hadith mentioned above about khalwa is

straightforward?

Firstly, textual evidence is indicated in one of the narrations in Sahīh Al-Bukhārī. The Prophet

(PBUH) was with his companions when a woman with her baby came to the Prophet (PBUH) to

discuss something personal. He went to the side to speak with the women in private. Although the

other companions could not hear the conversation, they could still see the Prophet (PBUH). 86

We can use this Hadith as an analogy to say that even if no 3rd party is present and two

non-mahrams are interacting, then it will not be considered a sin as long as there is no temptation.

Allah knows best.87

In summary, if one wants to interact with an individual from the opposite gender, he/she should

abide by these four constant guidelines in general circumstances:

1. Respectful gaze

2. Purposeful and professional conversation

3. Avoid physical contact

4. Avoid meeting in private.

b) Variant factors when examining gender interaction:

Following the guidelines mentioned above, it is crucial to consider the various factors associated

with the traditional commentaries of the Fiqh scholars, principles of Fiqh, legal maxims, and the

higher objectives of Islamic law. When issuing rulings on gender interactions, it is important to

carefully consider these factors and avoid making overarching generalizations, as they may cause

more harm than benefit.

Several crucial variant factors are involved:

1) Knowledge of Culture, Custom, and Social Norms:

87 It is important to note that some contemporary scholars disagree with the author and still hold the position of prohibition on virtual
meetings with non-mehram. Pls see:
https://www.banuri.edu.pk/readquestion/mard-ustad-kitni-umar-ki-larrkion-ko-online-ya-phr-samne-bitha-kar-quran-parha-sakta-he-144407
101151/04-02-2023

بنبهزروايةفيزادوسلمعليهاللهصلىالنبيإلىالأنصارمنامرأةجاءت”العسقلاني:حجرابنوقال5234رقم،37ص،7جالناس،عندبالمرأةالرجليخلوأنيجوزمابابصحيحه،فيالبخاريأخرجه86
لابحيثبهاخلاوإنمامعهكانمنأبصارعنغاببحيثبهاخلاأنهأنسيردلمالمهلبقالالطرقبعضفيأيوسلمعليهاللهصلىاللهرسولبهافخلاقولهوسلمعليهاللهصلىاللهرسولفكلمهالهاصبيومعهاأسد

333ص،9جالباري،فتحكتابهفي“يسمعه...لملأنهبينهمادارماينقلولمفنقلهالكلامآخرأنسسمعولهذاالكلاممنبينهمادارولاماشكواهاحضرمنيسمع
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In numerous instances where Allah (SWT) addresses gender interactions and social relationships

between men and women, the term "معروف" (reasonable) is repeated.88. This word originates from

"عرف" ('custom'). It indicates the necessity of referring to local culture for practical application.

The principle above originates from the established legal maxim that "custom is the basis of

judgment,"89 Provided that it does not contradict Shariah law directly or indirectly.90 In cases where

Shariah law does not offer specific guidance, referencing the prevailing cultural practices is

necessary for an appropriate application.91

Also, for certain religious rulings whose legal bases depend on variable norms and customs, we

must remember that time and place may influence those specific religious rulings, leading to

changes in scholars' interpretations. The commonly used principle states, "It is not permissible to

reject the change in ruling concerning change in time, place, and situation."92

It is important to note here that this principle applies specifically to speculative (ظني) issues, not

definitive (قطعي) ones in Shariah. Therefore, a ‘fatwa’ (verdict) may vary based on different

environments, times, and places.93 This is particularly pertinent when establishing guidelines for

gender interactions.

For instance, in the context of gender interaction, Allah (SWT) states, “ معروفاقولا ” which translates to

"reasonably talk to them." This indicates that it is important to consider the cultural context (عرف)

and guidelines mentioned above to ascertain appropriateness and reasonableness before issuing a

ruling.

2) Proper Application of the Principle of "Blocking the Means"94

As some scholars define it, this principle is an action that is allowed but leads to something that is

not allowed.95 Thus, “blocking the means” prevents what is allowed so that it does not lead to what

is not in the divine law.96 Classical scholars commonly applied it, and it is frequently used in the

context of gender interactions.97 Whether it involves looking at the opposite gender, talking,

touching, or even being in seclusion (khalwa), this principle of "blocking the means" is utilized to

infer the prohibited nature of such interactions.98

When we apply the principle of "blocking the means," we must consider that if there is a legitimate

benefit or need, whatever is forbidden due to this principle will become permissible as long as the

need lasts, as stated by our esteemed scholars.99

108\2،الموقعينإعلامالقيم،ابنالقاعدةهذهذكرالراجحة،للمصلحةأبيحللذريعةسداحرمما99
77-54\3الموافقات،الشاطبي،98
90\8،المحيطالبحرالزركشي،،434\4المنير،الكوكبشرحالنجار،ابن،140\2الروضة،مختصرشرحالطوفي،،3833-3811\8التحبير،المرداوي،97
449-448،الفصولتنقيحشرحالقرافي،96
183\5،الموافقاتالشاطبي،،567\2الفصول،إحكامالباجي،،173-172\6الكبرى،الفتاوىتيمية،ابن95
الذرائعسد94
103\4،الفروقالقرافي،،540صوالشمول،الثباتالشفياني،،3\3إعلام،القيم،ابن93
227صللزرقاالفقهيةالقواعدوشرح،39المادةالعدليةالأحكاممجلةفيوجاءالأزْمِنَة،بِتَغِيْرالأحكَامتَغِيْرُيُنْكِرُلَا92
98صوالنظائر،الأشباهالسيوطي،،141\2الاعتصام،الشاطبي،،70-68الأحكام،القرافي،،146\2العرف،نشرعابدين،ابن91
148صالتشريع،مصادرخلاف،90
93و90والنظائر،الأشباهنجيم،وابنالسيوطيمحكمة،العادة89
235البقرةسورة،32الأحزابسورة88
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For instance, the same lawgiver who emphasized that our eyes and tongue can be capable of

committing adultery also permitted looking at women, even with sexual desire (according to some

scholars), under the condition that it is for marriage.100 Therefore, considering Islamic law's higher

objectives (مقاصد) is crucial while applying these principles .(أصول)

These guidelines for gender interaction are not intended to cause dysfunction in society; instead,

they are designed to ensure its efficient functioning in compliance with Shariah.101

3) Understanding the Concept of 'Need' (حاجة) within the Framework of the Higher Objectives
of Islamic Law without Deviating from Tradition:

Shariah provides legal maxims (القواعد) for extreme necessity (ضرورة) and genuine need 102;(حاجة)

Such as: “extreme necessity changes the unlawful to lawful,” “collective need is treated the same

as an extreme necessity,” and “whatever is rendered lawful due to extreme necessity must be

proportionate to the need.”103

From the perspective of the fatwa, Shariah is not intended to be rigid. Instead, it is meant to be

flexible, considering the individual's "need" and "extreme necessity" before applying the general

guidelines while still adhering to the tradition.104

For instance, in the context of gender interactions, divine legislation has provided guidelines for

interacting with the opposite gender. Some scholars prohibited looking at a woman's face,

regardless of any feelings of attraction. However, when it comes to the need (حاجة) of getting

married, our divine legislation not only lifted the prohibition on looking, but most scholars consider

it "recommended" (and some even say it is "obligatory") to look at women. 105 It is imperative to

acknowledge the individual's needs (حاجة) before formulating a ruling regarding their interaction

with the opposite gender.

4) Consideration of age and nature of the gathering:

Age:

Based on various reports, the Shariah’ allows more flexibility in interacting with older individuals

than younger ones. This can be seen in instances such as when the Prophet (صلى الله عليه وسلم) assigned Samra'

bint Nuhayk, an elderly woman, to oversee good and forbid evil in the marketplace,106 Another two

examples mentioned in the Quran include the interactions between Zakariah and Mariam and the

encounter between Sarah and her husband's guests.

1863\4الأصحاب،معرفةفيالاستيعابفيالمنكر"عَنِوتنهىبالمعروفوتأمرالأسواقفِيتمركانتنَهِيكبِنْتسَمْرَاءالبر:عبدابنقال106

ترتيبفِيالصّنائعالبدائعوانظر،139صالإسلامي،الفقهفِيالدخولقبلعليهاالمعقودأحكامإدريس،انظر:رواية،فيوالحنبليّةوالشّافعية،الحنفيةذهبوإليهالجمهور،عندمستحبالمخطوبةإلىالنظرإن105ّ
فِالإنصاف،119ص،4جالمنهاج،ألفاظشرحإلىالمحتاجنهايةوانظر،270ص،4جالمنهاج،ألفاظمعانيإلىالمحتاجمغنيوانظر،370ص،6جالمختار،الدرعلىالمحتارردوانظر،122ص،5جالشّرائع،

10ص،5جالإقناع،متعنالقناعكشاف،17ص،8جالخلاف،منالرّاجحمعرفة

185-81صالأحكام،تغييرفيالأزماناختلافأثرقطناني،وانظر79صالإسلامية،الشريعةفيالمرونةالسعةعواملالقرضاوي،،147صالتشريع،مصادرالخلاف،104

رُوْرات103ُ لالحاجةالناس،آحادحقفيالخاصةالضرورةمنزلةتنزلالعامةالحاجةالمَحْظُورَاتِ،تُبِيْحُالضَّ رورَةِأبِيْحَمَاالمحظور،إباحةفيخاصةأوكانتعامةالضرورة،منزلةتُنزَّ رُللِضَّ الزحيلي،بِقَدْرِهَا،يَقَدَّ
333-281\1،الفقهيةالقواعد

102 the distinction between both of them is that the extreme necessity (ضرورة) is required for human survival, without which one’s life, organs,
or senses would be in danger, As for need (حاجة) it is more general than extreme necessity ,(ضرورة) and it is that which if not responded to will
lead to distress and difficulty, or some hardship or adversity that will not lead to destruction.

عنهاالمعبرالأحوالوهيالناس،اتبعهاقدصالحةأحوالوتقريرالباطلةوالأعرافالفاسدةالأحوال)وتغييروتعديلوتقريرتغييرالتشريعمقصدإنبلالمجتمع،فيهوماكللتغييرالشريعةتـأتولمعاشور:ابن101
104-103صالشريعة،مقاصدبالمعرف(،يأمرهمتعالىقولهفيبالمعروف

55صوالسنة،الكتابضوءفيالزواجأحكامالأشقر،سليمانوعمر،4\208المحتاج،مغنيوالشربيني،،5\122الصنائع،بدائع،الكاساني،370\6و407\1المحتار،ردعابدين،ابن100
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Many classical scholars are more permissive with interaction guidelines for older women than for

younger ones because of the potential temptation ( الفتنةخوف ).107

Sociologists Richard Felson and Richard Moran have stated: “Social science has shown a strong

relationship between age and sexual attractiveness. Age preferences explain why adult film stars,

sex workers, dancers, and glamour models are often young and why their earnings decline as they

age”.108

العظيمالعليباللهإلاقوةولاحولولاالتكلانوعليهالمستعانوالله
Nature of gathering: Traditional scholars also appear to consider the nature of the gathering,

enforcing stricter rules for mixed gatherings at foolish recreation or joyous occasions such as

weddings, compared to mosque gatherings for Friday prayers109.110

To conclude, the factors mentioned above, whether constant or variable, such as the nature of the

conversation, needs, customs, age, clothing, potential for temptation, attractiveness, and

environment, will help determine a specific ruling for the interaction.

2ND CHAPTER: SPECIFIC INTERACTION GUIDELINES BETWEEN THE

PROSPECTS FORMARRIAGE

It is a common misunderstanding that gender interaction guidelines may hinder marriage. One of

the purposes of these guidelines is to strengthen healthy marriage institutions by minimizing the

likelihood of infidelity and fornication.111

We will primarily discuss two things in this chapter:

1) The Fiqh of men and women looking at each other as potential marriage prospects.

2) Guidelines for interaction between the prospects before the engagement or marriage contract.

1. Men and Women Looking at each other as Potential Marriage Prospects:

a) Divine Legislation about Looking at the Prospects before Marriage:

Allah (SWT) states in the Quran:

  سَاءُلَكَيَحِلُّلَّا لَأَنوَلَابَعْدُمِنالنِّ َّحُسْنُهُنأَعْجَبَكَوَلَوْأَزْوَاجٍمِنْبِهِنَّتَبَدَّ

Not lawful to you, [O Muhammad], are [any additional] women after [this], nor [is it] for you to

exchange them for [other] wives, even if their beauty were to please you (Surah Al-Ahzaab 52).

Imam Qurtubi and other scholars infer from this verse that it is permissible to look at a potential

325-324ص،3جالمودودي،القرآن،تفهيم111
88-81صالجنسين،بينالإختلاطد.حاتم،110

،114\2بالرجال"،النساءاختلاطمنهاعليكتخفىلالأمورالكراهةعنفضلازماننافيحراموهوالفتح...قلت:فيكمامفسدة،علىيشتمللمإذايكرهلا‌الزفاف‌أن‌والمختارالحموي:قال109
لأنالشارع؛حرمهمماذلكأشبهومانوح،فيهكانإذاحضورهيحللاالمأتموكذلكتقبل،لالبعضبعضهنشهادةأنالمذهبفييختلففلاوالنساء،الرجالفيهايمتزجالتي‌الأعراس‌وفي"فرحون:ابنوقال

،361\1الأحكام،ومناهجالأقضيةأصولفيالحكامتبصرة"،عدالتهنتسقطالمواضعهذهفيبحضورهن
القبائحمنأنواعافيهاجمعوافاحشةضلالةوهذهبهويعتنونلذلكبلدانهممنالشمعويستصحبونغيرهاأوالتاسعليلةعرفةبجبلالشمع‌إيقاد‌منالأزمانهذهفيالعوامبعضاعتادهماالقبيحةالبدعمنالنووي:قال

المسجد،فيالحالبخلافوهذا118\8المجموع،في)ومنها(،بارزةووجوههمبينهموالشموعبالرجالالنساءاختلاط)ومنها(بالنارالاعتناءفيالمجوسشعارإظهار)ومنها(وجههغيرفيالمالإضاعة)منها(
ليسخلوةيكنلمإذابالرجالالنساء‌اختلاط‌ولأنالرجالخلفمسجدهفيوسلمعليهاللهصلىاللهرسولخلفيصلينكنالنساءأنالمستفيضةالصحيحةالأحاديثثبتتوقدفيها:الجمعةصلاتهنفينفسهالنوويفيقول

484\4المجموع،فيبحرام"

108 Louis Perry, The case against sexual revolution, page 35-36.

لشرحالجليلمواهب213\1الكبير،الشرحعلىالدسوقيحاشية،423-379\2العدوي،حاشية،2/540الأنهرومجمع،5/329الهنديةوالفتاوى،10/154المبسوط،123\5الصنائع،بدائعانظر:107
5/14النهىأوليومطالب،243\1القناع،كشاف،602-558\1المغني،،8\2المحتاجنهاية،21\7الطالبين،روضة،129-128\3المحتاج،مغني،113\1الطالبين،إعانة،499\1خليل،
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spouse with the intention of marriage.112

Many Hadiths speak regarding this ayah:

a) Abu Huraira reported: I was in the company of Allah's Messenger (صلى الله عليه وسلم) When there came a

man who informed him that he had contracted to marry a woman of the Ansar. Thereupon

Allah's Messenger (صلى الله عليه وسلم) said: Did you cast a glance at her? He said: No. He (صلى الله عليه وسلم) said: Go

and look at her, for there is something in the eyes of the Ansar.113

b) Jabir ibn Abdullah narrated: The Prophet (صلى الله عليه وسلم) said: When one of you asks for a woman in

marriage if he is able to look at what will induce him to marry her, he should do so. He

(Jabir) said: I asked a girl for marriage; I used to look at her secretly until I looked at what

induced me to marry her. I, therefore, married her.114

c) Abi Humaida narrated that Prophet Mohammad (صلى الله عليه وسلم) said: If one of you proposes to a

woman, there is no harm in looking at her if the purpose is marriage, even if she is

unaware.115

d) It was narrated that Muhammad bin Salamah said: “I proposed marriage to a woman, then

I hid and waited to see her until I saw her among some date palm trees that belonged to

her.” It was said to him: “Do you do such a thing when you are a companion of the

Messenger of Allah?” He said: “I heard the Messenger of Allah saying: 'When Allah causes a

man to propose to a woman, there is nothing wrong with him looking at her.’116

b) What is the Ruling (Hukm) of Looking at the Prospect:

We found four opinions among our classical scholars of Fiqh:

1st Opinion: A minority group of scholars said it is permissible according to the Hanbali school.117

2nd Opinion: The majority of scholars, including Hanafi, Maliki, Shafi'i, and some Hanbali,

recommended it.118

3rd Opinion: A minority group of scholars, some Zaahiris, stated that it is wajib.119

4th Opinion: According to one report from Imam Maalik, a minority group of scholars reported that

it is prohibited.120

- The fourth opinion is weak, with only one report from Imam Maalik supporting it. The

majority of scholars do not widely support this opinion, and even this one report from Imam

Maalik does not represent the authorize Maaliki position. Why did Imam Maalik report this

المقتصد،ونهايةالمجتهدبدايةرشد،وابن،2\685مسائل،نكتعلىالإشرافالوهاب،عبدالقاضي،5\442مالك،موطأشرحفيالمسالكالعربي،وابن،2\519المدينة،أهلفقهفيالكافيالبر،عبدابن120
بحال"العقدقبلالمخطوبةإلىالنظريجوزلاأنهقومعنالطحاوي"ونقلالفتح:فيقال،9\182الباري،فتححجر،ابن،3\31

124صالمشتاقين،ونزهةالمحبينروضةالقيم،ابن119

6\186المحتاج،نهايةوالرملي،7\19الطالبين،روضةوالنووي،،3\165للخرشي،خليلمختصرشرحوالخرشي،،2\1054السالة،متنعلىزورقشرحوزروق،،3\8المحتار،ردعابدين،ابن118
9\210مسلم،صحيحشرحوالنووي،،5\10القناع،كشافوالبهوتي،

10\5القناع،كشافالبهوتي،،20\28الإنصاف،المرداوي،117

دِعَن116ْ أُ‏‏‏‏‏‏فَجَعَلْتُامْرَأَةً،خَطَبْتُ‏‏‏‏‏‏قَالَ:‏‏‏‏مَسْلَمَةَ،بْنِمُحَمَّ  ِرَسُولِصَاحِبُوَأَنْتَهَذَاأَتَفْعَلُلَهُ:‏‏‏‏‏‏‏‏‏‏فَقِيلَلَهَا،نَخْلٍفِيإِلَيْهَانَظَرْتُ‏‏‏‏‏‏حَتَّىلَهَا،أَتَخَبَّ ُصَلَّىاللَّه ِرَسُولَسَمِعْتُ‏‏‏‏‏‏فَقَالَ:‏‏‏‏وَسَلَّمَ؟،عَلَيْهِاللَّه ُصَلَّىاللَّه إِذَا‏‏‏‏‏‏يَقوُلُ:‏‏‏‏وَسَلَّمَ،عَلَيْهِاللَّه
ُأَلْقَى 3\1864،66رقمحديثيتزوجها،أنأرادإذاالمرأةإلىالنظربابالنكاح،كتابسننه،فيماجهابنرواهإِلَيْهَا،يَنْظُرَأَنْبَأْسَ‏‏‏‏‏‏فَلَاامْرَأَةٍ،خِطْبَةَامْرِئٍقَلْبِفِياللَّه

الصحيحرجالأحمدورجالالزوائد:مجمعفيقال،23602رقمحديثأحمد،أخرجه115

ِ،عَبْدِبْنِجَابِرِعَن114ْ ِرَسُولُقَالَقَالَاللَّه أُفَكُنْتُجَارِيَةًفَخَطَبْتُقَالَ‏.‏‏‏"فَلْيَفْعَلْنِكَاحِهَاإِلَىيَدْعُوهُمَاإِلَىيَنْظُرأَنْاسْتَطَاعَفَإِنِالْمَرْأَةَأَحَدُكُمُخَطَبَإِذَا"‏ ‏وسلمعليهاللهصلىاللَّه  إِلَىدَعَانِيمَامِنْهَارَأَيْتُحَتَّىلَهَاأَتَخَبَّ
جِهَانِكَاحِهَا جْتُهَا،وَتَزَوُّ 3\2082،424رقمحديثتزويجها،يريدوهوالمرأةإلىينظرالرجلبابالنكاح،كتابسننه،فيداودأبورواهفَتَزَوَّ

ثَنَا113 ثَنَاعُمَرَ،أَبِيابْنُحَدَّ بِيِّعِنْدَكُنْتُقَالَهُرَيْرَةَأَبِي،عَنْحَازِمٍ،أَبِيعَنْكَيْسَانَ،بْنِيَزِيدَعَنْسُفْيَانُ،حَدَّ هُفَأَخْبَرَهُرَجُلٌفَأَتَاهُوسلمعليهاللهصلىالنَّ جَأَنَّ ِرَسُولُلَهُفَقَالَالأَنْصَارِمِنَامْرَأَةًتَزَوَّ ‏"‏وسلمعليهاللهصلىاللَّه
ا،الأَنْصَارِأَعْيُنِفِيفَإِنَّإِلَيْهَافَانْظُرْفَاذْهَبْ‏"‏قَالَ‏.‏لاَقَالَ‏.‏‏"‏إِلَيْهَاأَنَظَرْتَ 2\1424،1040رقمحديثتزوجها،يريدلمنوكفيهاالمرأةوجهإلىالنظرندببابالنكاح،كتابصحيحه،فيمسلمأخرجهشَيْئً

8\98التأويل،محاسنقاسمي،الدينجمالومحمد11\124القرآن،مقاصدفيالبيانفتحخان،حسنصديقومحمد،14\221القرآن،لأحكامالجامعالقرطبي،112
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opinion? Due to brevity, we will not include all the evidence and counterarguments for each

opinion.

- In brief, there are conflicting reports from Imam Maalik; one forbade while the other makes

it permissible.121 Also, it is possible that Imam Maalik used to consider that the entire body

of a woman is her ‘awrah, meaning that looking at her without any need is not permissible.

However, when there is a legitimate need, such as for marriage prospects, then it would be

permissible 122

The first and second opinions are the most popular.123 Why did some scholars choose the obligation

opinion?

They argue that the Prophet (PBUH) commanded in the hadith for the man to look at the prospect,

and the principles of fiqh say that command results in obligation. 124

Although most scholars recommend it, the fact that some scholars consider it obligatory

underscores its importance. All parents from traditional and conservative backgrounds need to

recognize that it is a right given by Allah (SWT) to both parties. It holds undeniable wisdom and

benefits, but for the sake of the nature of this paper, I will confine my discussion to Fiqh. However,

we should not deny our children what Allah (SWT) has made permissible, recommended, or

obligatory. 125

- Scholars like Shaikh Ibn-Jibreen and Shaikh Yousuf Qardawi have advised parents of

prospective daughters not to deny the request of the suitors to see their daughter, as it is a

right given by Allah (SWT) to both parties. 126

c) Hukum of Looking at Prospects Multiple Times:

There are many hadith regarding looking at the prospect. Some include:

1) Sahl bin Sa`d narrated: A woman came to Allah's Messenger (صلى الله عليه وسلم) and said, "O Allah's

Messenger !(صلى الله عليه وسلم) I have come to you to present myself to you (for marriage)." Allah's

Messenger (صلى الله عليه وسلم) glanced at her. He looked at her carefully, glanced at her, and lowered his

head. She sat down when she saw that he did not say anything. 127

Haafiz Ibn Hajr and Imam Awzai interpreted this hadith as meaning that the Prophet (صلى الله عليه وسلم)

observed her deeply, looking at her repeatedly before deciding. 128

فخفّضسليمانبنفضيلروايةفيوقعماعليهويدلوأسفلها،أعلاهافنظرالنظر،وكرروالتأملالنظرفيبالغالنبي"أنالدلالةووجهوصوبه"إليهاالنظرفصعداللهرسولإليها"فنظروفيه:نفسهاالواهبةحديث128
9\206الباري،فتححجر،ابنورفّعه."البصرفيها

7\5126،14رقم:حديثالتزويج،قبلالمرأةإلىالنظربابالنكاح،كتابصحيحه،فيالبخاريأخرجه127
171صالإسلام،فيوالحرامالحلالالقرضاوي،126

125 Neither should we promote liberal values, which don’t give any regard to tradition, nor should we try to conserve a culture that conflicts
with the text.

124صالمشتاقين،ونزهةالمحبينروضةللوجوب،أنهالأمرفيوالأصلالمخطوبة،إلىبالنظرأمرقد)صلى الله عليه وسلم(بأنهاستدلواقدالقيم:ابنقال124

كشافوالبهوتي،7\17المنهاج،شرحفيالوهاجالنجمالبقاء،أبوالدينكمال)انظرالإباحةيفيدماغالباالحظربعدوالأمرالأجنبيةإلىالنظرحظرأيالحظر،بعدجاءبالنظرالأمربأنالأول:القولأصحابدليل123
5\10القناع،

يفيدالحظربعدالأمرأنمنها:أقوالعلىالقاعدةهذهفيالأصوليون)اختلفحظربعدأمربأنهيقالحتىللمخطوبة،النظربخصوصيأتلمالحظربأننقول:فانناالإباحةيفيدالحظربعدالأمربأنالتسليمعلىويناقش:
فيالمهذبالنملة،الكريمعيدانظر:الإباحة،أوالوجوبمنبشيءالجزموعدمبالتوقفوقيلإباحة،أوندبأووجوبمنالنهي،ورودقبلتقتضيهكانتماتقتضيفإنهاالنهي،بعدالأمرصيغةوردتإذاوقيل:الإباحة،
بعدها.وما1361\3المقارن،الفقهأصول

أعلمواللهبينكما...يؤدمأنأحرىفانه)صلى الله عليه وسلم(قولهوهي:الندب،بالأمرأريدأنهعلىتدلبعلةمعلللكنهنهي،بعدأمرأكانوإنالأمرأنالثاني:القولأصحابدليل

كانفإذاالحاجة،بغيرعندهالممنوعالنظريقيدأنينبغيظفرها،حتىعورة،كلهالمرأةجسدأنيرىمالكاأنإلىنظرالمخطوبةإلىالنظرجوازبعدمالقولمالكإلىنسبمن"ولعلالأشقر:سليمانعمرقال122
52صوالسنة،الكتابضوءفيالزواجأحكامعنده"جائزفإنهالخاطبكنظرلحاجة

وجههاإلىمنهاينظرأنيبيحفإنهخطبتهاعندإليهاالنظرالعلماءمنأباحومنثيابهاوعليهاإليهاينظرأنهعنهرويوقدمحاسنهايتأملولاإليهاينظرأنمالكعندلهفليسامرأةنكاحأرادومنالبر:عبدابنقال121
519\2المدينة،أهلفقهفيالكافيكتابهفيصلاتها..."فيسترهعليهاليسذلكلأنوكفيها
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2) 'A'isha (RA) reported that the Prophet (صلى الله عليه وسلم) said: I saw you in a dream for three nights

when an angel brought you to me in a silk cloth and he said: Here is your wife, and when I

removed (the cloth) from your face, lo, it was yourself, so I said: If this is from Allah, let

Him carry it out.129

This hadith clearly illustrates that the Prophet (صلى الله عليه وسلم) saw 'A'isha (RA)'s face multiple times in a

dream before the marriage contract. 130 Also, interestingly, it was three different days that he (صلى الله عليه وسلم)

saw the face of 'A'isha (RA) before the marriage contract.

3) Anas bin Malik narrated that Mughirah bin Shu’bah wanted to marry a woman. The Prophet

(صلى الله عليه وسلم) said to him, “Go and look at her, for that is more likely to create love between you.”

So he did that, married her, and mentioned how well he got along with her. 131

This hadith does not specify or restrict how often you have to see her. 132

4) Jabir ibn Abdullah narrated that the Prophet (صلى الله عليه وسلم) said: When one of you asks a woman in

marriage if he can look at what will induce him to marry her, he should do so. He (Jabir)

said: I asked a girl in marriage; I used to look at her secretly until I looked at what induced

me to marry her. I, therefore, married her.

Some scholars commented while explaining this hadith: This hadith illustrates that if you cannot

find what will attract you to marriage on the first attempt, you can look at her multiple times until

you make that decision.133

- From the Usuli perspective: In our legislation, it is required to see the prospect before

marriage because of the principle of 'need' .(حاجة) It is important to understand that

whatever is deemed lawful due to a 'need' must be proportionate to the 'need.' Therefore, if

one glance, meeting, or encounter did not fulfill the purpose and the prospect still wants to

see or meet again, it is permissible to do so due to this genuine need.134

Sometimes, the objectives of marriage are unattainable without looking at the prospect more than

once. Potential prospects must carefully consider each other and ensure they are satisfied before

moving forward. It may take several meetings to determine if there is a genuine need for marriage

as long as they follow the appropriate protocols for interaction. 135

What if someone ends up abusing these concessions? Shariah provides extra precautionary

measures, which are as follows:

d) Limitations of what can be seen by Prospects during Meetings:

The validity of looking at a prospective partner for marriage is supported by various hadiths,

52-51صالإسلامي،التشريعفيالأسرةنظاممقاصدداودي،القادروعبد84صالمخطوبة،إلىالنظرأحكامالحسون،الرحمنعبدبنعلي135

يحصلحتىوثالثة،ثانيةنظرةعليهازادالمقصوديحصللموإنذلك،علىزادماحُرِمَبنظرهالمقصودحصلفإذابقدرها،يقدرفإنهكذلككانوماللحاجة،فيهاذُِنإنماالنظرأنالله:رحمهمفقهاؤناعليهنصالذي134
5\10القناع،كشافوالبهوتي،،6\186المحتاج،نهايةوالرملي،،6\370المحتار،ردفيعابدينابنقالكماذلكمنمقصود

12\21الممتع،الشرحعثيمين،ابن133
50-49صالزوجين،وحقوقوالزفافالخطبةآدابعلوان،ناصحاللهعبد132
1865رقمحديثالنكاح،كتابسننه،فيماجهابنأخرجه131
51صالمخطوبة،إلىالنظرأحكامابراهيم،الشيخ130
1889\2438،4رقمحديثتعالى،اللهرضيعائشةفضلفيبابالفضائل،كتابصحيحه،فيمسلمأخرجه129
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indicating the permissibility of this practice. The scope of permissibility, however, is a matter

subject to the ijtihad, or independent reasoning, of scholars. Classical scholars unanimously agreed

on the allowance of observing a prospect based on textual and rational evidence. However, they

held diverging opinions regarding the extent to which one may see. It is essential to note that they

all agreed on the permissibility of observing the visage of a potential prospect for marital purposes.
136 The rest of the disagreement is as follows:

1st Opinion: According to the Hanafi, Maliki, Shafi'i, and one report from Imam Ahmed, it is

permissible to look at one's face and hands, front and back. Most scholars also support this view. 137

2nd Opinion: One report states that Abu Haneefah allowed looking at the feet, face, and hands.138

3rd Opinion: According to the Hanbali position, it is permissible to observe commonly visible areas

that usually appear at home, such as the face, neck, hands, and feet. (139) There is a disagreement

within the Hanbali Madhhab regarding looking at the head; one faction of Hanbali scholars allows it

since it customarily appears at home, while the authorized opinion is that it should not be shown.

And Allah knows best. 140

Regarding the last point, if a potential suitor wants to see the hair of the person they are interested

in, they should be highly respectful and considerate of cultural sensitivity and appropriateness. This

decision should be made as a final step before progressing the relationship. It is up to the woman

to decide whether she is comfortable following this minority Hanbali opinion and showing her hair

to the potential spouse, especially since the majority do not allow this.

e) Asking Someone Else to See the Prospect on Your Behalf? I.e. in MSA or a

Community:

Is it permissible for individuals to inquire about prospects by seeking assistance from a mutual

acquaintance? From the textual perspective, Anas ibn Maalik narrated: The Prophet (صلى الله عليه وسلم) wanted

to marry a woman, so he sent another woman to look at her and said, “Smell her mouth (front

teeth) and look at the back of her ankles.” 141

All four Madhahib concur that it is permissible to designate someone else to observe a potential

prospect and provide their description to assist in making a decision. However, they differ in their

opinions regarding the conditions for doing so. 142

Some scholars state that if a potential suitor cannot travel or meet the person they are interested

in, they can appoint someone else to go on their behalf. However, there are certain considerations

to keep in mind when asking someone else to act on your behalf. For instance:

5\10القناع،كشافالبهوتي،،7\20الطالبين،روضةالنووي،،2\215الدسوقي،حاشيةالدسوقي،،6\370المحتار،ردعابدين،ابن142
مسلم"شرطعلى"صحيحوقال:2\2699،180رقم:حديثالنكاح،كتابالمستدرك،فيالحاكمرواه141

روىاللهعبدفإنيظهر،لاكالذىإليه،النظريبحفلمعورة،لأنهإليه؛النظريباحلاإحداهما،روايتان؛ففيهمنزلها،فىالمرأةتظهرهمماذلك،ونحووالقدمينكالكفينالوجه،سوىغالبايظهرمافأماقدامة:ابنقال140
ماوإلىإليها،ينظرأنبأسلاحنبل:روايةفىأحمد،قالذلك.إلىالنظرلهوالثانية،التحريم.علىعداهمافبقىالوجه،إلىبالنظرتندفعالحاجةولأنحسن.حديثعورة""المرأةقال:وسلمعليهاللهصلىالنبىأن

85\6المقنع،شرحفيالمبدعمفلح،ابنوانظر،491\9المغني،فيحاسرة..."‌الخطبةعندإليهاينظرأنبأسلابكر:أبوقالذلك.(15)ونحوجسمأويدمننكاحها،إلىيدعوه

10\5القناع،كشافوالبهوتي،18\8الخلاف،منالراجحمعرفةفيالإنصافالمرداوي،139
19\199الكويتية،الفقهيةوالموسوعة،210\9الصنائعبدائعالكاساني،138
4\208المحتاج،مغنيالشربيني،،7\20الطالبين،روضةوالنووي،،2\215الكبير،الشرحعلىالدسوقيحاشيةالدسوقي،،6\370المحتار،ردعابدين،ابن،155-154\10المبسوط،السرخسي،137
7\97المغني،قدامة،ابن136
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a) The Prophet (صلى الله عليه وسلم) appointed Umm-Sulaym to go on his behalf to see a potential prospect

and gave specific guidelines, such as "smelling her mouth," which shows the level of

closeness required. This illustrates the need for someone of the same gender to carry out

certain tasks that involve close interaction due to gender interaction guidelines.143

b) The majority state that the appointed individual must be a woman, except for the Maalikis,

who did not impose this condition.144

c) Maaliki scholars explicitly state that if the appointed individual is a man overseeing the

project, he must adhere to specific gender interaction protocols and restrictions to prevent

harm and temptation.145

We must note that these are specific to the Maliki school, and the majority did not permit men to

be appointed to oversee the prospect.146

f) Looking at a Prospect Without Her Permission: Essential Guidelines for MSA /

Youth Groups

Let’s first discuss whether an individual can see a prospect before proposing. There are two issues

to note regarding this:

1st issue: According to most scholars, the suitor must have a serious intention and commitment
to marriage before meeting and seeing her.147

It is important to note that, according to Shafi and Hanbali, it is permissible to view the prospect

before proposing, despite the disagreement among classical scholars on this matter.148

In the context of looking at and assessing potential marriage prospects within a community or

college MSA setting, two key considerations are:

1) Before proposing, the initial look and assessment should focus on developing interest and

evaluating the prospect, rather than engaging in deep reflection and pondering. This approach is

necessary because the prospect's marital or engagement status may be undisclosed, requiring

careful consideration. 149

2) It is essential to ensure that no corrupt or unfounded accusations are directed at individuals

respectfully exploring opportunities in their communities or MSAs and earnestly seeking to adhere

to divine law.

2nd issue: Should an individual seek the prospect's or her guardian's permission (ولي) before
looking at her?

Our Classical scholars have three different opinions:

199صالنكاح،خِطبةعتر،الرحمنعبد149
7\20الطاللبين،روضةوالنووي،،6\186المحتاج،نهايةوالرملي،،8\18الإنصاف،المرداوي،148

والبيتالمرأةأحكامفيالمفصلزيدان،الكريموعبد،6\185المحتاج،نهايةالرملي،،5\10القناع،كشافوالبهوتي،،4\207المحتاج،مغنيوالشربيني،،3\165للخرشي،خليلمختصرشرحالخرشي،147
3\217المسلم،

91صالمخطوبة،إلىالنظرأحكامالحسون،الرحمنعبدبنعلي146
3\166للخرشي،خليلمختصرشرحوالخرشي،3\404خليل،مختصرشرحفيالجليلمواهبالرعيني،الحطاب145

الدسوقي،حاشية،عليهما"الزائدنظرلهيجوزلاالموكلإذوكيلة،إنهاحيثمنمندوبلاامرأة،إنهاحيثمنوالكفين،الوجهعلىزائدنظرالوكيلةللمرأةوجازنظرهما،فيامرأةأورجلتوكيل"ولهالدسوقي:144
220صالنكاح،خِطبةعتر،الرحمن،عبد2\215

128s\2المحتاج،مغني143
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1st Opinion: The majority of scholars have stated that seeking permission from a woman or her

guardian is not a requirement for looking at a marriage prospect. This stance is supported by the

Hanafi, Shafi'i, Hanbali, and Zahiri schools of thought and is also a position within the Maliki school

of thought.150

2nd Opinion: According to the Maliki school of thought, looking at a prospect without her

permission is disliked.151

3rd Opinion: Some Maalikis believe seeing her without her permission is prohibited. 152

- The majority of classical scholars permitted the act of observing a potential prospect without

her permission:

1) Rationally, seeking permission before looking at the prospect but not considering her

afterward may harm her self-respect or confidence.153

2) Modern society is often human-centric, but Islam emphasizes being Allah-centric. As the

Lawgiver is Allah, we must be concerned about His permission.154

3) The hadith (textual evidence allowing individuals to see the prospect) indicates that the

Prophet (صلى الله عليه وسلم) did not restrict seeking permission to see the prospect. This was

understood and practiced by the Sahaba, such as Jaabir and Mohammad Bin Muslamah,

during the time of the Prophet 155.(صلى الله عليه وسلم)

Caution: Two important cautions regarding this:

1) It's essential to understand that the permission given by the Lawgiver to observe a potential

spouse without explicit permission is intended only for marriage. It must not be misused to engage

in stalking or harassment.

2) Some scholars have also emphasized another necessary caution: if a suitor looks at the prospect

without her permission, he is only supposed to see what is permissible according to the majority,

i.e., her face, hands, and feet. He cannot see anything else.156

g) Is it Permissible for an Individual to Look at Someone with Sexual Desire?

Scholars disagree on this matter:

1st Opinion: It is permissible for individuals to look at a potential spouse, even if there is a

possibility of feeling tempted or experiencing sexual desire. The Hanafi and Shafi'i schools of

thought support this perspective. The rationale behind this opinion is that while people may

struggle to control their emotions fully, they should be allowed to fulfill their natural inclination to

أنأوليائهامنيطلبأنلهيجوزلاأنهعلي،فدلرواهمابمعنيأعرف"والراويأتخبأفكنتجاريةّعنه:"فخطبتاللهرضيجابرقولالجمهورحجةوالضعيف:العبد"قالالتهانوي:العثمانيأحمدظفرقال156
لماقلبهاعلىإليهاالأجنبينظريثقلوذلكمنتستحيالمرأةلأنّإذنها؛غيرمنلهارؤيتهعلىتطلعبحيثإليهاينظرأنلاومباحلأمرذلكمثلإرتكابلايجوزوبهم،الإستخفافمنذلكفيلمايديهبينيحضروها

البدن."جميعإلىلاواللحممواضعإلىلايعدوهاالقدموالكفوالوجهعلىيقتصرالنظرهذامثلوخفية،إليهاينظرولهايتخبأأنلهيجوزإنمالايخفي،وكماعظيمةمفاسدإليذلكيفضيقدوالغيرة،علىاللهجبلها
379\17المخطوبة،إلىالنظرجوازبابوالاباحة،الحظركتابالسنن،إعلاءكتابهفي

55صالإسلامي،التشريعفيالأسرةنظاممقاصدداودي،القادرعبد155
6\186المحتاج،نهايةالرملي،154
9\211-210مسلم،صحيحشرحالمنهاجالنووي،153
3\404خليل،مختصرشرحفيالجليلمواهبالرعيني،الحطاب152
2\215الكبير،الشرحعلىالدسوقيحاشيةالدسوقي،151

خليل،لمختصروالإكليلالتاجوالمواق،،9\161المحلى،حزم،ابن،5\10القناع،كشافالبهوتي،،379\17السنن،أعلاءعثماني،أحمدظفر،7\96المغنيقدامة،ابن،4\208المحتاج،مغنيالشربيني،150
3\404الجليل،مواهبالرعيني،والحطاب،5\21
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assess a potential spouse for marriage. 157

2nd Opinion: According to the Maalikis, individuals should not seek out sexual desire, but if it

arises during the process, it is forgivable.158

3rd opinion: According to the Hanbalis, if there is potential for sexual desire, then it will not be

permissible.159

2. Principles of Interaction that an Individual Needs to Abide by when
Meeting with the Prospect:

There are a few principles with which both prospects should comply:

1st Principle: They should not meet in seclusion (خلوة)

- Looking at her is regarded as permissible by legislators, but other rulings like seclusion (خلوة)

between non-mahrams will remain in the original position, i.e., forbidden.

- We already discussed the hadith in the first chapter about the prohibition of seclusion .(خلوة)

Scholars agree that seclusion between two individuals of opposite genders (even if it’s a

prospect) is prohibited. A third party must be with them to make the meeting

Shariah-compliant.160

2nd Principle: Physical contact will continue to be prohibited, even for the

prospect.

Scholars have explained that the continued prohibition of physical contact, such as touching or

shaking hands, between potential partners is rooted in the belief that it is not a pressing need or

extreme necessity when making decisions about marriage. This type of physical contact is not

considered contributory to the decision-making process.161

3rd Principle: Prospects should interact with each other by following the

protocols of above Gender Interaction guidelines

The evidence in the Shariah for this initial conversation between the prospects are as follows:

Evidence from the Quran:

1) Allah says:

ضْتُمْفِيمَاعَلَيْكُمْجُنَاحَوَلا ُعَلمَِأَنفسُِكُمْفِيأَكْنَنتُمْأَوْالنِّسَاءِخِطْبَةِمِنْبِهِعَرَّ كُمْاللَّه اتُوَاعِدُوهُنَّلاوَلَكِنْسَتَذْكُرُونَهُنَّأَنَّ مَعْرُوفًاقَوْلاًتَقوُلوُاأَنْإِلَّاسِرًّ

“There is no blame upon you for what you [indirectly] allude to a proposal to women or for what

you conceal within yourselves. Allah knows that you will have them in mind. But do not promise

them secretly except for saying a proper saying.”

Some may argue that the ayah implies that proposing to them "secretly" in a “respectful” manner

علىالأصلفيبقىالنظر،فيكمالذلك،والحاجةالضرورةوجودبعدمللمخطوبةالخاطبلمسإباحةعدمفقهاؤناعللفقد–4\208المحتاج،مغنيوالشربيني،6\18الشلبي،وحاشيةالحقائقتبيينالزيلعي،161
أعلمواللهالتحريم.

الفواكه،4/93،94البهجةشرح،3/442الهدايةشرحفيالبناية،5/237عابدينابن،2\499وأدلته،المالكيالفقهمدونةالغرياني،،7\96المغنيقدامة،،ابن9\109مسلم،شرحالمنهاجالنووي،160
5/12النهىأوليمطالب،2/410الدواني

2\624الإرادات،منتعىشرحالبهوتي،159
2\215الدسوقي،حاشيةالدسوقي،158
55صوالسنة،الكتابضوءفيالزواجأحكامالأشقر،سليمانوعمر،4\208المحتاج،مغنيوالشربيني،،5\122الصنائع،بدائعالكاساني،157
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is not feasible without allowing them to interact with each other, as "secretly" implies direct

interaction.162

2) "The Prophet proposed to Umm-Haani, and she responded: 'By Allah, I liked you in

Jahiliyyah; why won't I like you in Islam? But I am an old woman with many kids, and I

don't like to harm you.' This is mentioned in the Sunnah in the narration of Al-Mustadrak

lil-Hakim, and similar narrations are found in Sahih Muslim163 And other books. 164"165

The mentioned hadith signifies the importance of communication, emphasizing that it is not only

permissible but sometimes essential. It suggests that couples should discuss significant matters

that may influence their lives after marriage.

3) From a principles (Usuli) perspective, the initial interaction between potential partners

before engagement falls under the extended category of  نكاحهاإلىتدعوه "What will induce him to

marry her," as mentioned in the hadith. Along with seeing each other, communicating will

also encourage the prospects to marry. Additionally, from a  الذرائعسد “Blocking the means''

perspective, speaking with each other (whether in-person or virtually) is a lesser or farther

mean to the evil than simply looking, with the looking being allowed due to specific needs

and benefits in divine legislation. Therefore, speaking with each other (whether in person or

on the Internet) is permissible as long as the need and benefit outweigh the potential harm.

4) From the Objectives (مقاصدي) standpoint, when couples communicate and ask questions, they

can better understand each other's priorities, likes, dislikes, and worldviews. This can

contribute to a happier marriage and align with Islamic Law's objectives.166

5) From the Legal maxims ( الفقهيةالقواعد ) standpoint, it is an essential ‘need’ (حاجة) For both parties

to communicate, many important questions in our modern society must be discussed.

Speaking indirectly to her via family members may not adequately fulfill their needs.

6) If they are undecided after the first meeting, more than one meeting can be arranged

(ideally with her guardian's permission). Since the ‘need,’ حاجة Needs to be fulfilled

proportionate to its need.

7) The conversation should adhere to gender interaction guidelines, including avoiding meeting

in private and physical contact.

8) Rationally speaking, establishing a timeline for decision-making processes is imperative.

Without a clear timeline, individuals may experience difficulty reaching decisions despite

numerous deliberations, potentially leading to overthinking. Ultimately, some characteristics

will appear only after marriage, which is even true for those who live together for years

60صوالمجتمع،البيتبينالمرأةالخولي،البهي166
التلخيصمنالذهبيحذفهوقد.4\6871،58رقم:وحديثوآله،محمدعلىاللعصلواتعليوأختاللهرسولعمطالب...ابنةأبيبنتفاختههانيأمذكرالصحابة،معرفةكتابالمستدرك،فيالحاكمرواه165
7\15التثريب،طرحالعراقي،164
182\2527،7رقم:حديثصحيح،فيمسلمأخرجه163
103صالمخطوبة،إلىالنظراحكامأبراهيم،الشيخ162
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before marrying; the divorce rates amongst them, including during the first year, are

exceedingly high.167 Moreover, excessive meetings without proper time constraints can lead

to harmful outcomes such as emotional attachment or involvement.

9) If one party in a conversation decides they are uninterested, they should convey this

respectfully without hurting the other person's feelings or insulting them. Scholars like

Imam Nawawi have mentioned that it is crucial to preserve self-respect and avoid damaging

their reputation afterward.168

7\21إيذاء"لأنهأريدها،لايقل:ولافليسكت،تعجبه،فلمنظر"وإذاالطالبين:روضةفيالنوويقال168
593\2العمدة،شرحد.حاتم،167
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3RD CHAPTER: FAQ ON CONTEMPORARY ISSUES:
Before we begin this chapter, there are two essential things to note:

1) The answers provided are intended for Muslims living in the West. If you are reading this for

(or from) a Muslim-majority country, please consult their local scholars.

2) The author will present different perspectives from scholars with opposing views on the

expansion or restriction of permissibility when discussing the following contemporary issues.

This approach is crucial because these topics can be highly polarizing, potentially

controversial, and divisive, often leading one group to accuse the other of being too

permissive or overly restrictive.

Question: Is it permissible for a woman to apply makeup or present herself

at different Islamic / matrimonial events or conferences to find a marriage

proposal?

Before we can answer this question, let’s consider a few factors:

a) It is unanimously agreed that wearing makeup before a non-mahram man or showing parts

of ‘awrah to seek his attention is forbidden. This is considered haram and falls under the

category of Tabarujj.169

b) Also, the fact that Prophet Mohammad ,(صلى الله عليه وسلم) the truthful and verified one, said:"

"The ever-harmful temptation that will afflict men after me is (the temptation of)

women.170"171

c) Also, women in Islam are being told to remember that their homes need them ( بيوتكنفيوقرن ),

While it is permissible for a woman to leave her home for work, study, prayer, or other

obligations, it is important to acknowledge that the default directive emphasizes the

significance of staying at home. Consequently, the departure of women for work and study

should not be considered the norm within a Muslim household, despite being permissible

due to necessity 172.("حاجة")

From a rational perspective, we can observe how the consequences of the “freedom and choice”

argument lead to the breakdown of family structures. After the sexual revolution, some countries

are experiencing over 50% of children being born out of wedlock.173 We thank Allah (swt) and His

beloved Prophet for providing proactive guidelines to preserve our honor and dignity.

Now, let’s look at the other side of the aisle; the scholars who widen the scope of permissibility

might argue that when we are speaking about these needs. .’,حاجة‘ Is there a ‘need’ for a Muslim

173 FastStats - Unmarried Childbearing (cdc.gov)

هذاأنوالظاهربُيُوتِكُنّ(فِي)وَقَرنَوتعالى:سبحانهاللهقولذلكعلىويدللحاجةإلامنهتخرجولاالبيت،فيمستورةتكونأنوهيالأولى،بالدرجةالحجابهوالنساءحجابفي"فالأصلعثماني:تقيالشيخقال172
226\4مسلم،صحيحبشرحالملهمفتحتكملةفيبالإجماع..."المؤمنينبأمهاتمنهاشيءيختصلاالآيةهذهفيواللاحقةالسابقةالأحكاملأنالمطهراتبالأزواجمختصاليسالأمر

67صالجنسين،بينالاختلاطبهجت،د.عامرانظر:الواجب،تركلتضمنهامحرمةللنساءالرجالمخالطةأنثبتواجبالفتنةاتقاءوأنللرجال،فتنةالنساءأنثبتفإذا171
عليهمتفق170

وانظر:للعيون،والظهورالتكشفالتبرج:وأصلالحق.عنوأبعدهاالأشياءأقبحمنذلكفإنإليهن،لينظربالزينةمتعرضاتولامظهراتغيرأيبزينة{متبرجات}غيرتعالى:قولهتفسيرفيالمفسرونقال169
لابنوالمغني17–1/265،5/15الإقناعمتنعنالقناعوكشاف،210-3/208وقليوبي،470-8/460،465القديرفتحوتكملة،236-5/235عابدينابن،309\12القرطبي،تفسير
558-6/554قدامة

35 AMJA 20th Annual Imams' Conference | Fiqh Responses to Challenges Facing Muslim Families in the West | Sept 27-29

2024

https://www.cdc.gov/nchs/fastats/unmarried-childbearing.htm#:~:text=Data%20are%20for%20the%20U.S.%20Number%20of%20live,Percent%20of%20all%20births%20to%20unmarried%20women%3A%2039.8%25


Examination of contemporary gender Dr. Asif Hirani

interactions and pre-marital constraints

woman to get married (especially in the West, where Muslims are widely dispersed)?

Is it permissible for a woman, particularly in Western countries where Muslims are a minority facing

challenges in finding suitable partners, to attend Islamic conferences, events at her mosque, or

other Muslim spaces with modesty to meet and interact with people? Would seeking a righteous

spouse be considered a legitimate need ('حاجة') within these Western Muslim communities, as she

aims to safeguard her honor and lineage. Is there a slight exception for a single Muslim woman

seeking a marriage proposal in the guidelines for gender interaction and beautifying herself to seek

marriage proposals?

Some contemporary scholars who broaden the scope of permissibility may propose the following

guidelines for unmarried Muslim women to present themselves modestly and presentably when

seeking marriage proposals174:

1) Allah says:

ُبِالْمَعْرُوفِأَنفسُِهِنَّفِىفَعَلْنَفِيمَاعَلَيْكُمْجُنَاحَفَلاَأَجَلَهُنَّبَلَغْنَفَإِذَا ٌخَبِيرتَعْمَلوُنَبِمَاوَاللَّه

(...then when they have fulfilled their term, there is no sin on you if they (the wives) dispose of

themselves in a (just and) honorable manner (i.e., they can marry). And Allah is well-acquainted

with what you do.) - Surah Al-Baqrah- 234

Ibn Abbas (ra) explained in the tafsir of this Ayah that “Maroof” here refers to a widow's adorning

and beautifying herself after the waiting period to seek a reasonable marriage proposal.175

2) It is reported by 'A'isha (RA) that Prophet (صلى الله عليه وسلم) said about Usamah (ra):

َ ‏أُنَفِّقَهُحَتَّىوَكَسَوْتُهُلَحَلَّيْتُهُجَارِيَةًأُسَامَةُكَانَوْ "

If Usamah were a girl, I would have adorned him and dressed him until I married him off176

This hadith indicates beautification in presentable outfits and jewelry to get a marriage proposal,

even going so far as to say it's the guardians' responsibility. However, someone may argue that this

hadith is specific to a certain time, permitting beautification only when potential suitors visit the

prospects.

3) Female companion Subai’ah (ra) was under (i.e., the wife of) Saad bin Khawlah, who

belonged to Banu Amir bin Luwayy. He was one of those who participated in the battle of

Badr. He died at the Farewell Pilgrimage while she was pregnant. Soon after his death, she

gave birth to a child. When she was purified from her bleeding after childbirth, she adorned

herself for seekers in marriage. Then Abu Al Sanabil bin Ba’kah, a man from Banu Abd Al

Dar, entered upon her and said to her, “What is the matter seeing you adorned? Perhaps you

are seeking marriage? I swear by Allah you cannot marry until four months and ten days

pass away. Saubai’ah said, “When she said this to me, I gathered my clothes on me when

the evening came, and I came to the Apostle of Allaah(صلى الله عليه وسلم) and asked him about that. He

بطرقهحسنحديثمعه:ومنالأرنؤوطشعيبالمسندمحقققال،42\250827رقمحديثمسنده،فيأحمدرواه176
المعرففذلكللتزويج،وتتعرضوتتصنعتتزينانعليهاجناحفلاعنه:اللهرضيوقال–1\483العظيم،القرآنتفسيركثير،ابن175
93-65صمقاصدية،فقهيةدراسة–المخظوبةإلىالنظرحدودبشير،بنابراهيم174
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told me that I became lawful when I had delivered a child. He suggested that I marry if I

wished.177

The above version is Sahih Muslim and Abu Dawood, but there is another narration of the incident

in Sunan An-Nissai, which has the following wording:

ا فَتْتَعَلَّتْفَلَمَّ ِلرَِسُولِذَلكَِفَذُكِرَعَلَيْهَاذَلكَِفَعِيبَللأَزْوَاجِتَشَوَّ أَجَلهَُاانْقَضَىقَدِيَمْنَعُهَامَا‏" ‏فَقَالوسلمعليهاللهصلىاللَّه 178

“When she beautified herself (to be presentable) to receive marriage proposals, she was criticized

for that. This was mentioned to the Prophet ,(صلى الله عليه وسلم) and he said, "There has been nothing to stop

her since her term (iddah) ended.”179

Some Contemporary scholars who’ve expanded the scope of permissibility argue that Prophet

Muhammad (صلى الله عليه وسلم) allowed her to beautify herself, which means there is a slight level of concession

or tolerance for an unmarried woman who wants to get married.180

4) From a Scholarly perspective, Ibn Al-Qattan Al-Maliki stated, "If a woman takes care of

herself and presents herself reasonably to a potential spouse by using cosmetics and

beautifying herself to make herself presentable, her intention is to get married. It is

recommended or even obligatory since marriage is prescribed in Islamic law for women just

as it is for men. In this case, beautification in front of a potential spouse will fulfill the

objective of Islamic law. However, beautifying oneself for other men who are not potential

spouses is not permissible."181

5) Hanafi scholars like Ibn Abideen and Ibn Nujaym stated that when girls reach marriageable

age, they should wear appropriate jewelry and presentable clothing to seek marriage

proposals.182

Someone might notice the distinction between Hanafi scholars' statements and Ibn Al-Qattan's

report. While Ibn Al-Qattan discussed applying makeup in front of potential marriage partners, the

Hanafi scholars addressed the broader concept of self-care during the marriageable age.183

Shariah-Complaint Caution:

If we are considering the opinion that there is slight flexibility for an unmarried Muslim woman to

modestly adorn herself to seek marriage proposals, as substantiated in our divine legislation to

accomplish the objectives of Islamic law, the term "maroof" is derived from "urf," signifying the

necessity to consider local cultural customs for an accurate interpretation without deviating from

tradition. Nonetheless, this concession should not be misused to advocate excessive use of makeup

or cosmetics that alter one's true appearance, as it would constitute deception. It also shouldn’t be

الرجالليرغبوالحلل،بالحليالزواجسنفيهيالتيالفتاةتحليةعنتكلمواالحنفيةفقهاءبينمابعينه،لخاطبالتزينيجيزقطانابنإنحيثالحنفية،فقهاءقالهوماقطانابنإليهذهبمابينفرقاهناكأنونلاحظ183
99صالمخطوبة،إلىالنظرحدودإبراهيم،انظر:أعلم،واللهنكاحها،فيعموما

3\9المحتارردعابدين،ابن،3\87الدقائق،كنزنجيم،ابنسنة...الرجالفيهنليرغبوالحللبالحليالبناتوتحليةالحنفية:فقهاءوقال182
483صالبصر،بحاسةالنظرأحكامفيالنظرإحكامالقطان،ابن181
92صالجنسين،بينالإختلاطالنكاح...،فيالراغبةالعزبةحقفيالتجوزمنشياًهناكأنيظهرفالذيد.حاتم:قال180
6\3508،190رقم:حديثزوجها،عنهاالمتوفيالحاملعدةبابالطلاق،كتابسننه،فيالنسائيرواه179
2\819الحديث،غريبالحربي،ينظر:وتشرفت،تزيّنتأيتشوفت:178
2306رقمحديثسننه،فيداودأبي,أخرجه2\1484،1122رقم:حديثالحمل،بوضعوغيرهازوجهاعنهاالمتوفيعدةانقضاءبابالطلاق،كتابصحيحه،فيمسلمرواه177
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misused for any other intention, like seeking unnecessary attention, as that is prohibited.184

It is also crucial to note that contemporary beauty tools and cosmetics are markedly different from

those available to the earlier scholars who endorsed moderate adornment, primarily through

clothing and jewelry.

How do we reconcile all this?

- To address this issue, it is acceptable for a single/unmarried Muslim sister residing in the

West and who is open to marriage proposals to attend Islamic conferences in a respectable

outfit and modest beautification, such as Kohl, a ring, and bangles while wearing a

presentable Abaya or at least a loose-fitted long Kurta with a proper Shariah-compliant

hijab.185 This approach allows her to be seen and receive marriage proposals without

compromising essential clothing and interaction guidelines. This will fulfill the objective of

the Shariah, and while (hopefully) we don’t have to depart from the tradition or traditional

methodology, Allah knows the best.186

What about matrimonial events?

The author acknowledges the concerns raised by the restrictive group. It is sincerely stated that if a

woman already has suitors coming to her door due to her Islamic knowledge, beauty,

Shariah-compliant activism, family background, volunteer work, etc., then she shouldn't visit this

conference for matrimonial purposes.

But everyone's situation, family dynamics, and background are different. In our Muslim minority in

America, many young adults are unable to get married. If an organization follows a scholarly

opinion, even if it's a minority view, to fulfill the objective of Islamic law and respond to the

pressing ‘need’ ,(حاجة) we should respect that scholarship and be generous even if we disagree.

After considering the analysis mentioned above by the scholars who provide little flexibility for an

unmarried woman, no definitive (قطعي) verdict can be issued on prohibiting the practices of some

matrimonial events during Islamic conferences in the West. These events gather a crowd of

individuals seeking to get married, along with their parents, in a large hall, allowing each to speak

to more than one young man or woman for several minutes. Whether individuals accept or reject

this practice is a personal choice based on differences in custom, environment, and other personal

considerations.187

An important suggestion for Islamic centers that organize matrimonial programs to help Muslims in

Western countries is to involve a traditionally trained Fiqh scholar to ensure that the programs

comply with Shariah principles. The Fiqh scholar should have a deep understanding of the

92صالجنسين،بينالإختلاطد.حاتم،187

منهملكلوالسماحواسعةقاعةفيوآبائهمالزواجفيالراغبينمنكبيرعددجمعمنالإسلاميةالمؤسساتبعضتفعلهوماالنكاح،فيالراغبةالعزبةحقفيالتجوزمنشيأهناكأنيظهر"فالذيد.حاتم:قال186
92صأخرى..."شخصيةواعتباراتوالبيئاتالعاداتاختلافإلىيرجعخاصفهذارفضهأولذلكالناسآحادقبولأمامنه.للمنعوجهلييظهرلاشابةأوشابمنأكثرمعدقائقعدةبالكلام

24\4للشوكاني،القديرقتح،228\12القرطبي،تفسيروالسوار،انظر:والخاتم،الكحل،منها:ظهرماقال:منها{ظهرماإلازينتهنيبدين}ولاتعالى:قولهتفسيرفيعباسابنعنروي185

رن؛أوتطيبنإذاالمساجدإلىالخروجعنللنساءوسلمعليهاللهصلىالنبى"ونهىعياض:قاضي184 الطيبمعنىوفىأحرى،المساجدلغيروذلكبذلك،وشهواتهمقلوبهموتحريكريحهنبطيبالرجالفتنةلأجلتبخَّ
355\2المسلم،بفوائدالمعلمإكمالكتابهفيالرجال..."يراهنبحيثخرجنإذامنهالنساءمنعيجبذلكوكلوالحلى،الخلاخيلوصوتالثيابوحسن‌الزينة‌ظهور
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importance and value of such programs and a comprehensive knowledge of Fiqh. This is essential

for ensuring that the Islamic center follows traditional principles.

May Allah help our single Sisters and Brothers to find righteous spouses, Ameen

Question 2: What’s the ruling on getting married through matrimonial apps?

- Important advice for all the respected brothers and sisters involved in marriage

apps and matrimonial committees:

There are many different matrimonial apps, each with a different procedure and protocol.

Overgeneralization will not help. We will discuss general guidelines for using these apps, marriage

websites, or brothers and sisters working on marriage committees in the masjid. Each question can

be answered from multiple angles, so we will cover both sides of the scholars who reflect some

strictness and those who reflect some flexibility.

a) Before we start, it's essential to acknowledge and appreciate the hard work of dedicated

brothers and sisters who volunteer in these marriage committees or run these matrimonial

apps. They aim to make the marriage process more accessible as it's a social obligation

mentioned by Allah in Surah An-Nur (Ayah 24). May Allah grant all the brothers and sisters

the best rewards and accept their efforts. Ameen.

As Muslims, we should be open to any process that helps facilitate marriage and aligns with the

higher objectives of Islamic law as long as the benefits outweigh the potential harm. This doesn't

mean we should blindly accept every condition; instead, we should utilize the traditional guardrails

of Islamic law when using matrimonial processes or apps, such as submitting a matrimonial form

on a mosque's website or a marriage app.

b) In the context of a marriage app where potential partners upload pictures, certain

contemporary scholars hold a restrictive viewpoint that argues against displaying women's

photos. According to this perspective, it is permissible for a suitor to view a woman's picture

only after he proposes marriage to her.188 Allowing others to view her photo is considered

impermissible. The emphasis is placed on the suitor's need to have a profound and

committed intention toward marriage before accessing the prospect's visual portrayal. Can

we imagine the potential harm of saving and forwarding pictures of our respected daughters

and sisters?189 How can a suitor justify browsing through multiple pictures without the

genuine intention of marriage?

But one might argue that there are two issues with this argument:

I. Firstly, as previously discussed in Chapter 1, some scholars permit men to look at a

islamqa.info/amq/ar/answer/4027الصفحة:علىالعنكوتية،الشبكةمنأخذتهابالانترنت،للخاطبالمخطوبةصورةإرسالالعثيمين،ابن189
ar.islamway.net/fatwa/33202العباد،حمدبنالمحسنوعبد

خطبته...إلىيجابأنهظاهرارجاءورجانكاحهاقصد"وإذاالمحتاج:مغنيفي،وجاءحرم"وإلاسألماإلىيجيبانهووليهاأنهارجاإذاامرأةنكاحأرادلمن–النظر-يعني:يندبخليل:مختصرشرحفيقال188
القناع،كشافوالبهوتي،،4\207المحتاج،مغنيوالشربيني،،3\165للخرشي،خليلمختصرشرحالنظر"...الخرشي،إجابتهظنهعلىوغلبامرأة،خطبةأرادلمن"ويسنُّالقناع:كشاف،وفيإليها"نظرهسن
10\5،
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woman's face without feeling sexual desire, irrespective of necessity.190

II. Secondly, we also established that if the intention is marriage, almost all scholars allow a

man to see a woman's face for consideration.

The group also presents textual evidence to counter the prohibition from the Hadith of Subayah (as

referenced in the earlier question). It is mentioned that beautifying oneself to seek marriage

proposals without waiting for someone to look at her after the intention of marriage provides room

for that, as the Prophet allowed her.191.192

- In the context of matrimonial apps, it is reasonable to assume that almost everyone signing

up intends to get married. How can we prevent suitors from viewing a picture on the

marriage app, especially if a trustworthy Shariah-compliant organization manages it?

Therefore, can we definitively say that looking at profiles on these matrimonial apps or Islamic

Center matrimonial programs is prohibited when they appear to be based on speculative arguments

with both sides presenting their evidence?193

How do we reconcile? This author suggests that organizers create an app or program that allows

for an initial introduction without sharing pictures. If there is a mutual interest, then with the

prospect's permission (or ideally the permission of a guardian), the picture can be shared. This

approach aligns more closely with our scholarly tradition and helps preserve the honor and dignity

of the respected sisters in our community.

But now the question arises: Should we share detailed information about a woman with a potential

suitor on marriage apps?

c) Some contemporary scholars might say that the website should not give a detailed visual

description of the woman so that it is as if one can see her, citing the Hadith of the Prophet

where he (saw) said:

إليهاينظركأنهلزوجهافتنعَتَهاالمرأةَالمرأةُتباشرلا

“No woman should describe another woman to her husband so that it is as if he is looking at

her.”194

But one might challenge the application of the hadith above. How can we apply this general hadith,

which addresses a wife mentioning other women’s beauty traits to her husband, which is more in

the context of considering the potential for marital discord, as highlighted by the highly respected

commentator Haafiz Ibn Hajr?",195 Compared to a suitor looking at a prospect, they both have to

know about themselves before moving forward. Divine legislation allowed even looking at the

،5241حديثرقمالباري،فتحفيبالموصوفة"الافتتانأوالواصفةتطليقإلىذلكفيفضيالمذكورالوصفالزوجيعجبأنخشيةالنهيهذافيالحكمةفإنالذرائع،سدفيلمالكأصلهذا"الحافظ:قال195
9\338

5240رقمحديثصحيحه،فيالبخاريأخرجه194
6\185المحتاج،نهايةالرملي،،3\217المسلم،والبيتالمرأةأحكامفيالمفصلزيدان،الكريموعبد193
92-90صالجنسين،بينالإتلاطد.حاتم،192
6\3508،190رقم:حديثزوجها،عنهاالمتوفيالحاملعدةبابالطلاق،كتابسننه،فيالنسائيرواه191
401-400\1الصغير،شرح،403\2المجتهد،بداية،365\6البر،عبدلابنالتمهيد،123-121\5الصنائع،وبدائع،17\6الدقائق،كنزشرحالحقائقتبين،408\3الخانية،الفتاوى190
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prospect directly, citing the reason " نكاحهاإلىيدعواما " (what will induce him to marry her) 196, so looking

at the detailed info is a fortiori ( الأولىبابمن ) and should be permissible for marriage reasons.

How can we reconcile these conflicting responses in our practical matrimonial apps? Perhaps

Islamic centers and organizations need to vet cases to eliminate instances of marriage scams

diligently. Initially, they could share concise information about the families and professional lives of

the prospects to spark interest. If there is mutual interest, they can then view each other's pictures

or meet, while adhering to Shariah-compliant guidelines, as mentioned earlier. Ultimately, may

Allah guide us in making the best decisions.

But now the question arises: Can they interact within these marriage apps?

d) Some scholars believe that matrimonial apps should not allow communication between

users because the presence of multiple profiles can lead to unethical behavior. They suggest

implementing measures to prevent corrupt individuals from using these apps for malicious

purposes.197

A potential rebuttal to this argument asserts that if the administrators of matrimonial websites,

supervisors of matrimonial apps, or the Imams responsible for matrimonial work in their respective

regions have conducted thorough due diligence to mitigate these risks and authenticate the

applicants, then the concerns above would be allayed ( اللهماشاءإلا ). As previously established, the

interaction between individuals to initiate marriage is permissible.

To conclude, we should appreciate the hard work done by matrimonial committees and provide

them with all the help they need. Having said that, they have a huge responsibility to make this

process Shariah-compliant.

When determining which approach is better -- the restrictive approach or the flexible approach --

it's important to note that most of our disagreements are based on speculative rather than

definitive evidence. Both sides have their supporting texts and reasoning. Therefore, we should

respectfully disagree and view matters through the lens of what is best for the community without

departing from the tradition instead of accusing each other of being too lenient or strict. It's

important to remember that true virtue often lies between two extremes, and ultimate wisdom

resides with Allah.198

Question 3: Can the suitor communicate with the prospect after engagement

and visit the prospect's house or family?

After discussing various factors in this paper, addressing the interaction between engaged

198 It is also important to keep in mind that not all the differences are acceptable; acceptable differences have to have a basis in Quran and
Sunnah or have been reported by the Salaf. On this note, The Maliki scholar, Abul Hassan Ibn Al-Hisar said:

النظرمنحظٌلهخلافٌإلامعتبرًاجاءخلافكلفليس  
“Not every difference (khilaf) is valid. Valid difference is only the one that has some sound basis.”
( 45\1القرآن،علومفيالاتقانانظر: )

وليوبينبينهوالربط،الخاطبشخصمنأولاالتأكدالموقعإدارةتتولىوإنما،التسليةأوالإفسادبقصدوالعابثاتالعابثيندخولومنها،المفاسدمنذلكعلىيترتبلما؛الجنسينبينللمراسلةالمجاليتاحألا197
المخطوبة

(islamqa.info)وجوابسؤالالإسلام-الإنترنتعلىالتزويجمواقعطريقعنالزواجحكم

3\2082،424رقمحديثداوج،أبيسنن196
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individuals is essential. Until the marriage contract is completed, engaged individuals are still

considered "Non-Mahram" to each other. Therefore, the guidelines for interacting with

non-mahram, as mentioned in Chapter 1, should be followed.

However, it is acceptable to communicate with your fiancée regarding important matters related to

the wedding, such as the prenuptial agreement, living arrangements, etc. If the interaction is in

person, it must be Shariah compliant, meaning it should not be done in private (khalwa)199 but in a

public setting in the presence of others. Physical contact, including shaking hands, should be

avoided.200

Suppose the interaction is via virtual platforms like Zoom or WhatsApp. In that case, it is

recommended that the communication be conducted under the supervision of her guardian or

someone trustworthy, as discussed in Chapter 1.

It is important to note that these interactions should not become a norm but should only occur

when discussing something important related to marriage. Excessive informal interaction may lead

to unnecessary doubts and uncertainty, which might result in breakups and be detrimental to the

higher objectives of Islamic law.

In summary, if there is a need to communicate with the fiancée regarding crucial matters related to

marriage, it is acceptable to do so within the boundaries of Islamic law and following the guidelines

for interaction with non-mahram. However, informal interaction should be avoided if there is no

specific need until the marriage contract is completed.

What about visiting your fiancée's family for dinner after getting engaged?

According to the Gender Interaction guidelines, a potential spouse can visit their fiancée's family

before marriage, or vice versa, if they adhere to Shariah and the Gender Interaction guidelines. As

mentioned in the hadith, it is also encouraged to accept an invitation from a Muslim brother to their

home for lunch or dinner.201

However, as mentioned above, a prospective fiancé is considered a non-Mahram. Merely agreeing

to marry does not change this status until marriage occurs. This is a crucial point that is often

overlooked.202

It is observed at times that engaged couples spend time together in ways that are not permissible,

such as going out to eat alone, being alone together in a house or room, or going for outings

without any other family members present. All of these practices are unlawful and not

permissible.203

Conclusion:

591\2العمدة،شرحد.حاتم،203
11\3عابدين،ابنحاشية،234-232\2عثماني،فتاوىالعثماني،تقيالشيخ202
1164الحديثرقمصحيحه،فيالبخاريأخرجه201

3المطالبأسنى،1/275الإكليلجواهر،5/237المحتارردوالبلوى،الضرورةوانعدامالحرمةولوجودالمباشرة؛زيادةمنالمسفيلماالشهوة؛أمنوإنكفيهاولاالمخطوبةوجهيمسأنللخاطبيجوزلا200
/109

6/553المغنيالمحظور،فيالوقوعالخلوةمنيؤمنلاولأنهالتحريم؛علىفبقيتالنظربغيرالشرعيردولممحرمةلأنهالغيرهولاللنظربالمخطوبةالخاطبخلوةيجوزلا199
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Shariah-compliant Caution: Dichotomy of scholars in America regarding gender issues204:

There is a dichotomy for our Fiqh scholars in America speaking about gender issues in modern

society because

1. On the one hand, the American empire is known for its secular machinery and institutions,

and all aspects of life, including the category of “religion,” are expected to be reformed and

adapted to American values. Some of us, as American Muslim scholars, might feel pressure

to undergo this enforced reformation, especially on sensitive topics such as gender issues

and sexuality. The issue is further complicated by globalization and American imperialism,

as fiqh discussions in America by American scholars hold global influence. Adding another

layer of complexity, we should also take a cautious approach when applying the principles of

Fiqh, such as considering local culture and customs, as mentioned in Chapter 1. America

creates a cultural hegemony, which can sometimes be identified as anti-theistic. So, we

shouldn't just fix square pegs in a circle hole but be cautious while moving forward.

This underscores the responsibility of American scholars to exercise caution in applying these

principles to avoid inadvertently altering traditional methodologies and misusing the beautiful

concept of higher objectives (مقاصد) to create a new religious framework.205

This results in a dichotomy; in the Western context, a group of contemporary scholars is deriving

fiqh conclusions, mostly from pre-modern society, and applying them within an inherently secular,

ungodly society.206 While these scholars adhere to traditional approaches and principles, they are

subject to criticism from another group for seemingly riding the tiger of modernity. On a positive

note, this critique maintains a necessary balance within discourse, preventing some scholars from

unduly attempting to overhaul established traditions. Still, the potential harm of this is widespread

moral relativism.

2. Conversely, a faction of contemporary scholars expresses skepticism towards adjusting and

issuing new fatwas in our rapidly evolving world. This skepticism pertains particularly to the

formulation of Shariah-compliant solutions addressing present-day challenges, especially in

hyper-polarized gender-related issues, since societal roles and their constituents as men

and women underwent upheavals in a colonial and neo-colonial world. In response,

proponents of a more flexible approach argue that such an overly cautious stance may

hinder the application of foundational principles (أصول) and maxims (القواعد) to generate new

fatwas that are responsive to the exigencies of contemporary society. This includes issues

related to gender, as well as the integration of cutting-edge technologies, AI, and other

modern advancements. Embracing alternative methodologies to navigate the challenges

206 Some of the principles and beliefs of ungodly liberalism like Individualism, choice, agency, Freedom Autonomy are anti-theistic.

خَذُوكَ‍ٱلَّ‍اٗوَإِذۥۖ‍رَهُۡغَي‍نَاۡعَلَي‍تَرِيَۡلتَِف‍كَۡإِلَي‍نَآۡحَيۡأَولَّذِيٓٱعَنِ‍تِنُونَكَۡلَيَفكَادُواْوَإِنعزوجل:اللهيقول205 كَۡثَبَّتأَنلَآۡوَلَو‍73اٗخَليِلتَّ لَّأَذَقاٗإِذ74قَليِلًا‍اٗ‍ـۡٔشَيۡ‍هِمۡإِلَيكَنُۡتَركِدتَّۡلَقَد‍نَٰ كَۡ لَاثُمَّ‍مَمَاتِۡلٱ‍فَۡوَضِع‍حَيَوٰةِۡلٱ‍فَۡضِع‍نَٰ
الإسراء()سورة سجى75اٗنَصِير‍نَاۡعَلَيلَكَتَجِدُ

74-72أوربي...ص:أوأمريكيإسلامينشأأنمناحذرواأمريكا":فيصريحة"أحاديثكتابهفيالندويعليالحسنأبوالشيخقال204
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posed by modernity, instead of adhering to established divine legislative principles, is

perceived as a potential catalyst for a spiritual disaster for the next generation who are and

will be engaged in modern society.207

The opposition between thesis and antithesis leads to an unbalanced approach in our research,

hindering us from reaching synthesis. This has given rise to social media polemics and debates,

particularly concerning gender interaction and intermixing. Despite the genuine concern of each

group for the ummah, the rhetoric on both sides can, at times, be divisive (at the global level).

In addressing contemporary challenges beyond gender issues, we must earnestly contemplate

whether we should ride the tiger of modernity. Although this inquiry falls outside the purview of our

current paper, I will conclude with the following statement:

Conclusion: Advice from Shaikh Abul Hassan Ali Nadwi to the Fiqh Scholars:

The author acknowledges that advising scholars regarding such a contentious issue is beyond his

expertise. However, let us cite the advice of an incredible scholar, Shaikh Abul Hassan Ali Nadwi,

who urged scholars to consider their current needs.

a) He stressed the importance of preserving Islamic traditions while crossing the bridge of

modernity. He pointed out that Christianity lost its essence while adapting to modernity

because it lacked the divine legislation principles we have as Muslims. He cited examples of

eminent scholars such as Imam Ahmed ibn Hanbal, Abul Hassan Ashari, Imam Ghazali, and

Imam Ibn Taymiyyah and how they addressed the challenge of syncretism when Greek

culture began to influence Muslim lands. He emphasized the need for traditional scholars to

leverage these principles to move forward, lest unqualified individuals dictate the path of

modernity to the detriment of the Muslim community.208

b) Shaikh Abul Hasan Ali Nadwi advised the scholars during his visit to Turkey in 1952, a time

of significant secularization among Turkish youth, on how scholars should respond amidst

this secularization. “In Turkey, during a period of intense secularization, scholars must

demonstrate how Islam is relevant to the lives of people and how it can be used as a force

for moving forward instead of taking Turkey backward. (Scholars need to remember that)

We don't need to swing from one extreme to the other in our response to secularization by

just conserving Eastern culture, which may not even be truly Islamic, as a response to the

West. Instead, we need to adhere to the principles of Islam without compromise while also

opening the door for permissibility (مباحات) as much as possible under Shariah’s principles, as

the Fiqh scholars did throughout history.”209

c) During his visit to Pakistan in 1984, he guided a gathering of scholars, remarking, "As a

74صالأردية(،)لغة‍ے‍فت‍ہ‍دومينتركيالندوي،209
الغربيةالحضارةتجاهالإسلاميالعالمموقفوأيضاً:،5-1مجلداتالأردية(،)لغةوعزيمةالدعوةتاريخالندوي،علىالحسنأبوانظر:208
ومكان،زمانكلفيللتطبيقتصلحالشريعةإنقرضاوي:د.يوسفو،7صالأردية(،)لغةتهذيببامذهبالندوي،علىالحسنأبو207
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student of the history of Islamic civilizations, I can confirm that during the declining phases

of Islamic civilization, scholars and activists often experienced severe internal discord, which

distracted them from addressing important matters. These internal disputes also influenced

the general population, leading them away from established traditions and traditional

scholarly figures. Furthermore, scholars in declining civilizations became disconnected from

the intellectual classes, resulting in a lack of guidance for the masses. Shaikh Nadwi

emphasized the importance of scholars engaging with and guiding the intellectual class to

prevent society from straying from religious principles."210

d) During his visit to the US in 1977, he expressed optimism for the future of Muslim

communities in the United States. However, he also voiced concern that an "American

Islam" might emerge, potentially deviating from traditional Islamic principles and becoming

disconnected from the global Ummah of the Muslim community. He emphasized that

Muslims in America should focus on preserving the spiritual essence of Islam while adapting

to American society. He also suggested avoiding a defeatist or assimilationist mentality and

maintaining our uniqueness as people of faith.211

e) He addressed a group of diverse Fiqh scholars during his visit to Makkah and proposed a

thought for consideration. He recognized the significant changes in contemporary times and

suggested that strict adherence to a single Fiqhi Madhhab in all aspects of life, especially in

dealings ",معاملات" may cause hardship for some individuals. He recommended that scholars

refer to the rulings of other mujtahids Imams to alleviate hardship, particularly in dealings

",معاملات" without departing from tradition.212

212 Reported by Shaikh Taqi Uthmani ( اللهحفظه )
74-10أوربي...ص:أوأمريكيإسلامينشأأنمناحذرواأمريكا":فيصريحة"أحاديثكتابهفيالندويعليالحسنأبوالشيخقال211
77-65صالأردية(،)لغةپاكستان‍ہتحف‍الندوي،210
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APPENDIX: MAHRAM CHART FORMEN ANDWOMEN

46 AMJA 20th Annual Imams' Conference | Fiqh Responses to Challenges Facing Muslim Families in the West | Sept 27-29

2024


