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Abstract

The unprecedented growth of digital technologies has transformed the nature of
evidence presented before courts and legal authorities. Photographs, video recordings,
audio files, digital metadata, biometric information, forensic analyses, and other forms of
electronic evidence have become central means of establishing facts in contemporary
disputes. More recently, advances in artificial intelligence have further complicated this
landscape through the development of highly sophisticated deepfakes and Al-generated
media capable of fabricating realistic images, videos, and voices. These developments raise
important questions regarding the admissibility, reliability, and evidentiary value of such
materials within Islamic law.

This paper examines the legal status of photographs, video recordings, audio
recordings, and Al-generated media through the lens of the classical doctrine of gara’in
(circumstantial and corroborative evidence). It begins by examining the concept of gara’in
within Islamic legal theory, the relationship between gara’in and bayyinah, and the juristic
disagreement concerning judicial reliance upon circumstantial evidence. Particular attention
is given to the evidentiary theories of Ibn al-Qayyim, who advanced an expansive
conception of bayyinah that encompasses every means through which the truth becomes
manifest. The paper further examines the classifications of gara’in developed by the jurists
and the conditions governing their use in judicial proceedings.

Building upon these theoretical foundations, the study argues that photographs,
video recordings, audio recordings, digital forensic evidence, metadata, and similar
technologies should be understood as contemporary manifestations of gara’in. Their
admissibility does not depend upon their technological form but upon their ability to reveal
the truth and establish facts with an acceptable degree of certainty. At the same time, the
existence of deepfakes and Al-generated fabrications necessitates rigorous authentication
procedures, expert verification, and careful judicial scrutiny. Drawing upon the classical
classifications of gara’in and the evidentiary theory of Ibn al-Qayyim, the paper proposes a
framework for evaluating digital evidence in contemporary Islamic courts and fatwa
institutions. It concludes that artificial intelligence does not undermine the legitimacy of
digital evidence in principle; rather, it reinforces the classical juristic emphasis upon
authentication, corroboration, expert evaluation, and the careful assessment of evidentiary
weight. The challenge posed by artificial intelligence is therefore not a challenge to the
admissibility of digital evidence itself, but to accurately determining its place within the
hierarchy of gara’in recognized by Islamic law.

Keywords: Qara’in, Bayyinah, Islamic Law of Evidence, Ibn al-Qayyim, Deepfakes, Artificial
Intelligence, Digital Evidence, Islamic Judiciary.
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Introduction

The administration of justice has always depended upon the ability of judges to
distinguish truth from falsehood and establish disputed facts with a sufficient degree of
certainty. Every legal system therefore develops rules governing evidence and proof, for
without reliable methods of determining facts, legal rights and obligations cannot be
meaningfully protected. The objective of evidentiary rules is not merely procedural
regularity, but the realization of justice through the accurate determination of disputed
claims and the prevention of wrongful judgments.

Historically, the principal forms of evidence available to courts consisted of witness
testimony, confession, documentary evidence, and various forms of circumstantial proof.
Technological developments over the last century, however, have dramatically expanded
the evidentiary landscape. Photography, audio recording, video surveillance, biometric
identification, DNA analysis, digital communications, metadata, electronic records, and other
forensic technologies have become commonplace tools in both criminal and civil
investigations. Contemporary courts increasingly rely upon such evidence to reconstruct
events, identify individuals, establish liability, and verify competing claims. More recently,
advances in artificial intelligence have introduced new opportunities and new challenges.
Modern Al systems are capable of generating realistic images, videos, and voices that are
increasingly difficult to distinguish from authentic recordings. Deepfake technologies can
fabricate visual and audio evidence depicting events that never occurred, statements that
were never made, and actions that were never performed. As a result, questions concerning
the reliability, admissibility, and evidentiary weight of digital media have become among the
most pressing issues facing contemporary legal systems.

These developments have prompted some observers to question whether
photographs and videos can continue to serve as reliable evidence. Others have argued that
the existence of deepfakes fundamentally undermines confidence in visual and audio media
altogether. Such concerns naturally raise important questions within Islamic law. Can
photographs, video recordings, and audio files be used as evidence before a judge? Do Al-
generated images and synthetic media affect their admissibility? To what extent may courts
rely upon digital evidence in establishing rights, obligations, and criminal liability? More
fundamentally, does Islamic legal theory possess conceptual tools capable of addressing
technological forms of evidence that were unknown to the classical jurists?

This paper argues that the classical Islamic law of evidence contains principles
capable of addressing these questions without requiring any fundamental revision of the
legal tradition. In particular, the doctrine of gara’in (circumstantial and corroborative
evidence) provides a comprehensive framework through which modern forms of digital
evidence may be analyzed. Far from limiting proof to witness testimony and confession,
numerous jurists recognized a broad category of evidentiary indicators capable of revealing
the truth through physical traces, contextual circumstances, expert assessments,
resemblance, possession, and other objective signs. The writings of Ibn al-Qayyim are
especially significant in this regard. Although discussions of circumstantial evidence appear
throughout the Sunni legal tradition, this scholar developed some of the most extensive and
theoretically sophisticated treatments of evidentiary indicators in Islamic jurisprudence. He
rejected a restrictive understanding of evidentiary proof and argued that the purpose of
judicial procedure is the discovery of truth and the realization of justice rather than
adherence to rigid procedural formalities. Ibn al-Qayyim developed one of the most
comprehensive discussions of qara’in in the Islamic legal tradition, arguing that reliable
circumstantial evidence may in many instances establish facts with a degree of certainty
equal to or greater than direct testimony. His discussions of physical traces, forensic
indicators, resemblance, possession, expert analysis, and contextual evidence provide a
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valuable theoretical foundation for evaluating contemporary forms of digital proof.?!
Ibn al-Qayyim said:

Indeed, Allah, Glorified and Exalted, sent His messengers and revealed His
scriptures so that people may uphold justice (gist), which is the justice upon
which the heavens and the earth are established. Therefore, whenever the
signs of justice become manifest and its face is revealed by whatever means,
there lies the Law of Allah and His religion. Allah, Glorified and Exalted, is too
knowing, too wise, and too just to confine the means by which justice is
established, or its indicators and proofs, to one particular form, while
excluding other means that are clearer, stronger in evidentiary value, and
more conclusive in indicating the truth. He would not recognize the former as

! Much of the arguments presented in this paper is based upon Ibn al-Qayyim’s Al-Turuq al-
Hukmiyyah fi al-Siyasah al-Shar'iyyah. This is due to it being one of the best, if not the
best, classical work on the topic. Al-Turuq al-Hukmiyyah fi al-Siyasah al-Shar‘iyyah by Ibn
al-Qayyim is widely regarded as one of the most influential works in the field of Islamic
judicial theory and legal procedure. The book reflects Ibn al-Qayyim’s distinctive scholarly
methodology, characterized by rigorous investigation, extensive engagement with legal
opinions, strong evidentiary reasoning, and adherence to the Qur'an and Sunnah as the
primary sources of legal authority. Throughout the work, Ibn al-Qayyim demonstrates a
commitment to objective legal analysis, avoiding sectarian bias and blind adherence to
established legal schools in favor of conclusions grounded in textual and rational evidence.
The book primarily addresses two interconnected themes: Islamic governance and judicial
policy (siyasah shar'iyyah), and the methods of establishing proof in legal disputes. Ibn al-
Qayyim provides a comprehensive examination of the evidentiary mechanisms recognized
in Islamic law, discussing both their legitimacy and practical application in judicial
proceedings. His treatment of these issues is notable for its systematic organization and
detailed engagement with Qur’anic principles. One of the most significant contributions of
the work is its extensive discussion of gara’in (circumstantial evidence). Ibn al-Qayyim
argues that judges should not restrict themselves to direct testimony alone but should
also consider contextual indicators and surrounding circumstances that may reveal the
truth of a case. He maintains that reliance on such evidence is essential for achieving
justice, preventing oppression, and ensuring that legal judgments correspond to reality
rather than merely to outward appearances. The book also stands out for the strength of
its argumentation. Ibn al-Qayyim presents competing legal opinions, evaluates their
evidentiary foundations, and responds to opposing views through both textual and rational
proofs. His discussion reflects a deep understanding of legal principles and demonstrates
an effort to reconcile dispersed juristic discussions into a coherent and practical
framework. As a result, the work became an important reference for later scholars and
jurists, many of whom relied on its analyses in subsequent writings on judicial procedure
and legal evidence, this most famously is seen with Ibn Farhun’s “Tabsirat al-Hukkam.”
Furthermore, Ibn al-Qayyim’s extensive use of scholarly sources highlights the breadth of
his legal scholarship. Drawing upon a wide range of juristic, theological, and judicial
literature, he offers a comprehensive treatment of issues related to evidence and
adjudication. His emphasis on independent reasoning and evidence-based legal analysis
further distinguishes the work from more strictly traditional approaches dependent on
madhhab precedent alone. In summary, Al-Turuq al-Hukmiyyah occupies a central
position in Islamic legal thought due to its sophisticated treatment of judicial evidence, its
advocacy of contextual and circumstantial reasoning in legal decision-making, and its
enduring influence on the development of Islamic judicial practice. The work remains a
valuable resource for understanding the principles of justice, proof, and governance within
the Islamic legal tradition.
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evidence while refusing to treat the latter as such, nor would He refrain from
judging according to them when they are present and firmly established.
Rather, through the methods of proof that He has legislated, Allah has
demonstrated that His objective is the establishment of justice among His
servants and the realization of equity among mankind. Accordingly, whatever
method leads to the discovery and establishment of justice and equity forms
part of the religion and is not in conflict with it. Thus, it should not be said
that a just policy (al-siyasah al-‘adilah) contradicts what has been prescribed
by the Shari‘ah. Rather, it accords fully with what the Shari‘ah has brought;
indeed, it is one of its integral components. We describe it as "policy" only in
accordance with conventional terminology. In reality, it is nothing other than
the justice of Allah and His Messenger, manifested through these evidentiary
indicators and signs.?

He also said:
Here, therefore, are two forms of legal understanding (figh) that every judge
must possess. The first is an understanding of the universal legal rulings
governing cases. The second is an understanding of the actual circumstances
of the case and the conditions of people, through which he distinguishes the
truthful from the liar and the rightful claimant from the false claimant. He
must then correlate these two forms of understanding, applying the
appropriate legal ruling to the actual facts, without allowing the legal
obligation to be divorced from reality. Whoever has a true appreciation of the
Shari‘ah, an understanding of its perfection, and an awareness that it
encompasses the highest interests of humanity in this life and the next, and
that it establishes the most complete form of justice—a justice that embraces
all creation, beyond which there is no greater justice, and no greater public
interest than those it secures—will realize that just governance (al-siyasah al-
‘adilah) is an integral part of the Shari‘ah and one of its branches. Indeed,
one who understands the objectives, foundations, and purposes of the
Shari‘ah properly has no need whatsoever for any political system or policy
outside of it.3
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And Ibn al-Qayyim stated: "The Lawgiver has not disregarded circumstantial evidence

(gara'in), evidentiary indicators (amarat), or the implications of surrounding circumstances.

Rather, whoever carefully examines the Shari‘ah throughout its sources and applications will

find that it consistently recognizes them as legally significant and bases legal rulings upon

them."4

And he said:
If a judge is not deeply knowledgeable regarding evidentiary indicators
(amarat), the signs revealed by circumstances (dala’il al-hal), the means by
which those signs are recognized, and the contextual indicators arising both
from circumstances and from speech (al-gara’in al-haliyyah wa-I-magqaliyyah),
to the same degree that he is knowledgeable regarding the detailed and
general rules of law, then he will cause many people to lose their rights. He
will also render judgments whose falsity people know with certainty and about
which they have no doubt, because he relied solely upon an outward form
while failing to consider its underlying reality and the circumstantial indicators
surrounding it.>

Again, Ibn al-Qayyim stated: "Whoever completely disregards evidentiary indicators

(amarat) and signs (‘alamat) recognized by the Shari‘ah has rendered many of its rulings

inoperative and allowed many rights to be lost. In this matter, people fall into two

extremes, while the correct approach lies in the middle."®

He also mentioned regarding this topic:
This is a great and immensely beneficial issue, one of tremendous
importance. If a judge or ruler neglects it, he will cause many rights to be lost
and will uphold much falsehood. But if he goes to the other extreme and
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expands its use, making it the sole basis of his judgments while disregarding
the established legal procedures of the Shari‘ah, he will fall into various forms
of injustice and corruption.”
Therefore, it is evident that Ibn al-Qayyim is among those who have authored the most
comprehensive and precise works on evidentiary indicators, deeply exploring the philosophy
of law in this area, thereby making his writings a valuable resource for study.
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The Concept of Qara’in in Islamic Legal Theory

The determination of truth in judicial proceedings constitutes one of the central
objectives of Islamic adjudication. The judge is tasked with resolving disputes, protecting
rights, preventing injustice, and ensuring that legal rulings correspond as closely as possible
to reality. Because legal rights and obligations depend upon the accurate establishment of
facts, Muslim jurists devoted considerable attention to the law of evidence and the methods
through which claims may be proven or disproven. Most scholars of Islamic law did not
specifically address the concept of gara’in. Prior to Ibn al-Qayyim, some scholars briefly
considered the issue within broader jurisprudential discussions. Ibn al-Qayyim thoroughly
explored the concept of gara’in, analyzing its significance in judicial evidence, examining
various viewpoints, and presenting supporting proofs. Subsequent scholars on the subject
frequently referenced his comprehensive analyses.

Legal scholars discuss the rulings concerning bayyinat, their various types, and the
methods and number of ways to establish proofs. The majority of scholars argue that
gara’in do not fall under the concept of bayyinah, as Islamic law restricts bayyinah to
testimony. Consequently, they maintain that the methods of proof and bayyinah constitute
a limited set of evidentiary proofs that cannot be expanded. Ibn Taymiyyah, Ibn al-Qayyim,
and other scholars posited that al-bayyinah encompasses more than mere testimony. It
includes all forms of evidence that elucidate and establish the truth. Consequently, bayyinat
is not limited to specific types or quantities of proofs; it also incorporates gara’in and other
evidences that serve to clarify and reveal the truth.

Classical jurists generally recognized a hierarchy of evidentiary methods.® Foremost
among these is confession (igrar), which has traditionally been described as the strongest
form of proof because it emanates directly from the party against whom the claim is
asserted and is therefore least susceptible to doubt. Following confession is witness
testimony (shahadah), which occupies a central position within the Islamic law of evidence
and whose conditions and requirements are discussed extensively throughout the legal
literature. Judges also frequently resort to other means of establishing facts. It is within this
broader evidentiary framework that the doctrine of gara’in emerged and developed.®

Although contemporary studies often treat circumstantial evidence as a distinct legal
doctrine, classical jurists rarely devoted independent chapters specifically entitled "gara’in."
Instead, discussions concerning circumstantial evidence were generally incorporated into
broader treatments of judicial procedure, claims and counterclaims, testimony, ownership
disputes, criminal investigations, lineage, marriage, and commercial transactions.
Consequently, the absence of a separate chapter on gara’in should not be interpreted as
evidence that jurists neglected the subject. On the contrary, reliance upon surrounding
circumstances, physical traces, expert assessments, and contextual indicators appears

8 Ibrahim b. ‘All b. Muhammad Ibn Farhln al-Ya‘muri, Tabsirat al-Hukkam fT Usdl al-Aqdiyah
wa Manahij al-Ahkam (Cairo: Maktabat al-Kulliyyat al-Azhariyyah, 1st ed., 1406 AH/1986
CE), vol. 1:319-2:136.
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throughout the legal literature of all four Sunni schools.

This reality may be observed in numerous legal discussions. For example, al-Zayla',
while discussing disputes concerning found property and ownership claims, states that if one
claimant is able to describe distinguishing signs and characteristics associated with the item,
such indicators strengthen his claim and may justify preferring his assertion over that of
another claimant. Such discussions reveal that jurists frequently relied upon evidentiary
indicators even when they did not discuss them under a distinct theoretical heading. He
stated:

“If one of the two claimants describes a distinguishing mark on the child, then
he has the stronger claim to him.” This is because mentioning such a
distinguishing mark indicates that the child had previously been in his
possession or under his care. The apparent inference (zahir) is therefore that
the child belongs to him, and the distinguishing mark gives his claim greater
weight. This differs from the case of lost property (/lugatah), where the
claimant who describes a distinguishing mark is not necessarily preferred over
another claimant in the event of a dispute. The reason is that preference
(tarjin) is only considered after the existence of a basis for entitlement (sabab
al-istihgaq). Such a basis exists in the case of a found child (/agit), namely the
claim itself, whereas it does not exist in the same manner with lost property.
Do you not see that if only one person claimed the found child, the child
would be handed over to him? Moreover, giving consideration to
distinguishing marks has a foundation in the Shari‘ah.°

The discussion of gara’in cannot be separated from the broader juristic discussion
concerning the meaning of bayyinah. The relationship between these two concepts lies at
the heart of Islamic evidentiary theory. A number of jurists employed the term bayyinah in
a relatively narrow sense and associated it primarily with witness testimony.!!

Ibn Taymiyyah and his student Ibn al-Qayyim, however, advanced a significantly
broader conception. Both scholars rejected the view that bayyinah is synonymous with
testimony alone. They argued instead that the term encompasses every means through
which the truth becomes manifest. Ibn al-Qayyim famously states:

In summary, bayyinah is a term that encompasses everything that clarifies,
establishes, and reveals the truth. Whoever restricts it to the testimony of
two witnesses, four witnesses, or a single witness has not given the term its
full and proper meaning. The term bayyinah never occurs in the Qur'an with
the meaning of two witnesses; rather, it is consistently used to denote proof,
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wa Manahij al-Ahkam (Cairo: Maktabat al-Kulliyyat al-Azhariyyah, 1st ed., 1406 AH/1986
CE), vol. 1:240.
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evidence, and conclusive argument, whether in the singular or plural form.?

If bayyinah encompasses all that reveals the truth, then testimony is merely one
form of bayyinah, not its exclusive type. Documents, physical traces, expert analyses,
possession, resemblance, forensic evidence, and other indicators can also constitute
bayyinah when they reliably establish facts. The previous definition illustrates that bayyinah
is not limited to any specific type of evidence; rather, it includes any sign, circumstance,
physical trace, expert assessment, observable condition, or contextual indicator that can aid
in uncovering the truth.

Similarly, early jurists did not provide explicit definitions for al-Qareenah, but they
alluded to the concept in their writings, likely because it was evident to them. Some later
scholars proposed formal definitions; however, none explored the scope in the detail that
Ibn al-Qayyim did. According to him, the legal importance of an indicator depends not on its
form but on its capacity to reveal reality. This broad conception was crucial in enabling
Islamic evidentiary theory to adapt to new forms of evidence that emerged in later
centuries. Furthermore, Ibn al-Qayyim demonstrates flexibility in terminology, suggesting
that terms such as amarah, ‘alamah, and firasah are analogous to bayyinah, all denoting
the same concept. He says: "The terms bayyinah (evidence), dalalah (indication), hujjah
(proof), burhan (demonstrative proof), ayah (sign), tabsirah (insight-giving evidence),
‘alamah (mark), and amarah (indicator) are closely related in meaning."*3And he said:

Skilled judges and governors have always extracted and established rights
through discernment (firdsah) and evidentiary indicators (amarat). When
such indicators become apparent, they do not give precedence to testimony
that contradicts them, nor to a confession that conflicts with them. All jurists
have explicitly stated that when a judge harbors doubts about witnesses, he
should separate them and question them: How did you acquire this
testimony? Where did you witness it? This is an obligation upon him. If he
neglects to do so, he is blameworthy and acts unjustly in his judgment.
Likewise, when he doubts a claim, he should ask the claimant about the basis
of the right being claimed, where it arose, and examine the surrounding
circumstances to determine whether they support the validity of the claim.

o JO 5 R A R e I T i W I PR AR A =X e & e ad L 12
8,42 550 SR L5 B4 G 315 ST GG oG 612 SToE 3 1

Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), p. 11.

A 3 L BG5S 0yl BTO S50 L ey S SR L ,J\ & G131
25l I Aald § 565, 0l BT 5T lad G 3T eGads VK0 5,55 815 815005 0015 108155 « 3l 3 5565,
éji.l\ u./gd;jm i;.\,e}g:b 36 (01365 Ben ””Lp)@.lz B e L;\ «up.\l\ Je S,ZJ\» - % —ij’}:a e 5 0SS L;:Jw\
o /  as
Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 24. See also Muhammad b. Abi Bakr b. Ayylb Ibn

al-Qayyim al-Jawziyyah, I'lam al-Muwaqqi‘in ‘an Rabb al-‘Alamin, ed. Muhammad ‘Abd al-
Salam Ibrahim (Beirut Dar al-Kutub aI-‘IImiyyah ist ed., 1411 AH/1991 CE), 1:71.
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Muhammad b. Ab1 Bakr b. Ayylb Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), p. 11.
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Similarly, when he has doubts regarding the statement of a person whose
word is ordinarily accepted, such as a trustee (amin) or a defendant, he must
investigate the circumstances and inquire into the indicators that reveal the
true nature of the case. Rarely does a judge or ruler devote himself to this
practice and develop proficiency in it without becoming able to distinguish the
rightful claimant from the false claimant and to restore rights to their rightful
owners.

Some scholars distinguished between gara’in and firasah. Since firasah is an
intangible matter that occurs within the self and cannot be detected externally, manifesting
in the heart without apparent evidence, many scholars did not permit the use of firasah as a
basis for rulings, unlike gara’in. Among these scholars are Ibn al-Arabi and Ibn Farhun. Ibn
Farhun stated:

Judging on the basis of firdsah (discernment) is akin to judging on the basis
of mere suspicion, conjecture, and estimation. Such judgment constitutes
injustice and oppression on the part of the judge, for conjecture may be
correct or mistaken. The only instance in which testimony based on
discernment (tawassum) has been permitted is in a specific context due to
necessity. !>

Similarly, Ibn Aqil distinguished between rulings based on 'amarat and those derived
from firasah.6

Ibn al-Qayyim, however, contended that genuine firasah are analogous to ‘amarat
and gara’in. He stated: "Skilled judges and rulers have continually succeeded in establishing
rights through judicial discernment (firdsah) and evidentiary indicators (amarat). Whenever
such indicators became manifest, they did not give precedence to testimony or confession
that contradicted them."'” And Ibn al-Qayyim said:

The Lawgiver has not disregarded circumstantial evidence (gara'in),
evidentiary indicators (amarat), or the implications of surrounding
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), p. 24.
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Ibrahim b. ‘Ali b. Muhammad Ibn Farhdn al-Ya‘muri, Tabsirat al-Hukkam fi Usal al-Aqdiyah
wa Manahij al-Ahkam (Cairo: Maktabat al-Kulliyyat al-Azhariyyah, 1st ed., 1406 AH/1986
CE), vol. 2:136.

16 Muhammad b. Abi Bakr b. Ayytb Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 3, 12.
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 24.
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circumstances. Rather, whoever inductively examines the Shari‘ah throughout
its sources and applications will find that it consistently recognizes them as
legally significant and bases legal rulings upon them. As for the statement of
Abl al-Wafa’ Ibn ‘Aqil, 'This is not firgsah,' it may be replied: there is no
objection to calling it firg@sah, for it is indeed truthful and sound firasah. Allah,
Glorified and Exalted, has praised firasah and those who possess it in several
places in His Book. He says: "Indeed, in that are signs for those who discern”
(Q. 15:75), referring to those who exercise discernment (mutafarrisin), who
infer from outward marks (sima), that is, from observable signs. It is said, 'I
discerned such-and-such about you,' or, 'I perceived it through careful
observation.' Likewise, Allah says: "Had We willed, We could have shown
them to you, and you would have recognized them by their marks" (Q.
47:30). He also says: "The ignorant think them to be self-sufficient because
of their restraint, but you recognize them by their marks" (Q. 2:273). In Jami’
al-Tirmidhi, it is narrated from the Prophet #: 'Beware of the discernment of
the believer, for he sees with the light of Allah,' after which he recited:
'Indeed, in that are signs for those who discern' (Q. 15:75).18
The firasah utilized by Ibn al-Qayyim corresponds to the concept of the garinah,
which functions as an indicator for something. He said: "The terms bayyinah (evidence),
dalalah (indication), hujjah (proof), burhan (demonstrative proof), ayah (sign), tabsirah
(iluminating evidence), ‘alamah (mark), and amarah (indicator) are closely related in
meaning."'® Therefore, it appears that his interpretation of firasah aligns with Ibn al-
Qayyim's conceptualization, which should not be regarded as authorizing judgments
founded solely on subjective intuition or personal impressions. Instead, firasah signifies
judicial discernment, perceptiveness, meticulous observation, and rational judgment that
enable a judge to ascertain the truth through objective evidentiary indicators. It
encompasses intellectual insight, sound judgment, and prudence in evaluating case facts,
thereby facilitating the revelation of truth, safeguarding the rights of the oppressed, and
preventing injustice. Ibn al-Qayyim occasionally describes such methodologies as
permissible legal stratagems (hiyal mubahah), allowing either a judge or individual to
employ lawful means to discover the truth or prevent injustice. Nonetheless, these
techniques are always tethered to objective reality. His aim is not to endorse judgments
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 12.
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 11.
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based solely on impressions that arise in the judge's mind without external corroboration.
Instead, firasah must be substantiated by observable facts, circumstantial evidence
(gara'in), and reliable indicators (amarat) that objectively support the inferred conclusion.
This perspective is further confirmed by Ibn al-Qayyim's broader judicial approach. In Al-
Turuq al-Hukmiyyah, he consistently emphasizes that legal rulings should be grounded in
manifest evidentiary indicators (al-amarat al-zahirah), contextual circumstances (shawahid
al-hal), and other dependable forms of proof. Moreover, he explicitly rejects the notion that
a judge may decide based solely on personal knowledge (‘ilm al-gadi), maintaining that
such judgments risk bias and threaten the safeguarding of legal rights. If Ibn al-Qayyim
does not endorse rulings based on the judge’s certain knowledge, then it follows that he
would also disallow judgments based purely on unsubstantiated intuition or psychological
impressions.

Accordingly, firgdsah in Ibn al-Qayyim's jurisprudence is best understood as evidence-
based judicial discernment rather than subjective intuition. It is the disciplined ability to
interpret objective signs correctly and to infer factual reality from reliable circumstantial
evidence. The judge's discernment therefore functions as an epistemological tool for
evaluating evidence, not as an independent source of proof. This distinction is essential to
Ibn al-Qayyim's theory of evidence and explains why his discussion of firdsah consistently
appears alongside his treatment of gara'in, amarat, and dalalat al-ahwal. He said:

Among the forms of firgsah is that to which the Prophetic Sunnah directs,
namely, freeing oneself from an undesirable situation through a very simple
means, whether by an indirect statement or an indirect action. An example of
this is the report narrated by Imam Ahmad in his Musnad from Abl Hurayrah,
who related that a man said: 'O Messenger of Allah, I have a neighbor who
harms me.' The Prophet & replied, 'Go and place your belongings in the
street.' So he went and placed his belongings outside. People gathered
around him and asked, 'What has happened?' He replied, 'I have a neighbor
who harms me.' The people then began saying, 'O Allah, curse him! O Allah,
disgrace him!" When news of this reached the neighbor, he came to him and
said, 'Return to your home. By Allah, I will never harm you again.' These and
similar examples are among the lawful stratagems (al-hiyal) that the Shari‘ah
has permitted.?°

The implications of this conception are profound. It shifts the focus of evidentiary
theory away from rigid procedural forms and toward the underlying objective of discovering
the truth. Under Ibn al-Qayyim's approach, the admissibility of evidence is not determined
by whether it resembles the evidentiary methods known during the formative period of
Islamic law. Rather, it is determined by its capacity to reveal reality with an acceptable
degree of certainty.

Legal Basis

The validity of relying on circumstantial evidence is well-established within the
principal texts of Islamic jurisprudence. Ibn al-Qayyim supported his stance with various
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Muhammad b. Ab1 Bakr b. Ayylb Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 33.
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sources, including the Qur‘an, Sunnah, reports from the companions, and rational
reasoning.

Among the most frequently cited examples is the account of Yusuf. When YUsuf was
accused by the wife of al-‘Aziz, the dispute was resolved through an examination of the
location of the tear in his shirt: “Joseph responded, ‘It was she who tried to seduce me.’
And a witness from her own family testified: ‘If his shirt is torn from the front, then she has
told the truth and he is a liar. But if it is torn from the back, then she has lied and he is
truthful.” So when her husband saw that Joseph’s shirt was torn from the back, he said "to
her’, ‘This must be "an example’ of the cunning of you "women’! Indeed, your cunning is so
shrewd!””?! No witness testified regarding the incident itself. Instead, the truth was inferred
from physical evidence. The location of the tear functioned as a circumstantial indicator
demonstrating what had occurred. For this reason, jurists repeatedly cited this verse as one
of the clearest textual proofs for the legitimacy of gara’in. Ibn al-Qayyim said: “The
statement of the witness whose testimony Allah mentioned, did not condemn, did not
criticize, but rather related approvingly and affirmatively.”?2

The same narrative contains another important evidentiary lesson. Earlier in the
story, Yusuf's brothers presented his shirt stained with blood and claimed that a wolf had
devoured him: “"And they brought his shirt, stained with false blood. He responded, ‘No!
Your souls must have tempted you to do something (evil). So (I can only endure with)
beautiful patience! It is Allah’s help that I seek to bear your claims.’”?3 Although the blood
appeared to support their account, Ya‘qub rejected their narrative because the surrounding
circumstances suggested otherwise. This incident demonstrates not only the legitimacy of
circumstantial evidence but also the necessity of evaluating competing indicators and
assigning greater weight to stronger evidence. Al-Qurtubi said:

The jurists have relied upon this verse as evidence for the legal validity of
circumstantial indicators (amarat) in a number of legal issues, including
gasamah and others. They unanimously agree that Ya'qub inferred the
falsehood of his sons from the fact that the shirt was intact. Likewise, an
adjudicator must pay attention to evidentiary indicators and signs when they
point in different directions. Whichever side is supported by the stronger
indicator should be preferred in judgment. This is what is meant by the
strength of suspicion or inference (quwwat al-tuhmah). There is no
disagreement regarding the permissibility of ruling on the basis of such
indicators. This was stated by Ibn al-‘Arabi.2*
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(Beirut: Maktabat Dar al-Bayan, n.d.), 5.
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Abd ‘Abd Allah Muhammad b. Ahmad al-Ansart al-Qurtubi, al-Jami’ li-Ahkam al-Qur’an, ed.
Ahmad al-Bardunt and Ibrahim Atfaysh (Cairo: Dar al-Kutub al-Misriyyah, 2nd ed., 1384
AH/1964 CE), 9:150.
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Additionally, other verses were cited as supporting evidence.?®
The Sunnah likewise contains numerous examples of reliance upon evidentiary
indicators. Among the most famous is the judgment of Prophet Sulayman concerning the
child claimed by two women. Sulayman identified the true mother through her reaction and
willingness to relinquish her claim in order to preserve the life of the child. Her compassion
functioned as a powerful circumstantial indicator revealing the truth.?¢Ibn al-Qayyim said:
What could be better than taking account of such a clear and manifest
circumstantial indicator? Solomon inferred from the elder woman's willingness
to accept the child being divided that she sought consolation in seeing the
younger woman suffer the same loss that she herself had suffered. He
inferred from the younger woman's compassion for the child and her refusal
to consent to such an act that she was in fact his mother. The motive that led
her to refuse was the mercy and tenderness that Allah has placed in the heart
of a mother. This circumstantial indicator became so strong in Solomon's
judgment that he gave it precedence over her own admission, for he awarded
the child to her despite her statement, “"He is her son.” And this is the correct
view. For when a confession or admission is made due to a reason that is
apparent to the judge, he should not rely upon that admission at all.?”
Similarly, the Prophet approved the use of giyafah, the identification of lineage
through physical resemblance. When Mujazziz al-Mudliji observed physical similarities
between Usamah ibn Zayd and his father Zayd ibn Harithah, the Prophet expressed
approval.?® Jurists cited this report as evidence that physical indicators and expert

25 Such as Quran 2:273, 47:30, 48:29, 15:75. See Muhammad b. Ab1 Bakr b. Ayytb Ibn al-
Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah (Beirut: Maktabat Dar al-Bayan, n.d.), 12.
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assessments may be relied upon in establishing disputed facts. Also, looking at blood on
swords to determine who deserved war booty.?° Additional examples appear throughout the
sources and legal literature. These include the identification of lost property through
distinguishing characteristics,3° the determination of legal adulthood among the captives of
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 10.
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“This is among the finest of judgments and among those most deserving of being followed.
The blood upon the blade was a remarkable witness. In summary, bayyinah is a term that
encompasses everything that clarifies the truth and makes it manifest. Whoever restricts
it to two witnesses, four witnesses, or a single witness has not given the term its full and
proper meaning.”

Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 11.
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“Thus, the Prophet peace be upon him treated the claimant's description of the lost property
as taking the place of al-bayyinah. Indeed, in some cases, a person's accurate description
of the property may be clearer and more truthful than witness testimony itself.”
Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 9.
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Band Qurayzah through physical signs,3! the use of gasamah in homicide investigations,3?
and wealth being excessive and recently acquired suggesting that it had not all been
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"The Prophet & regarded the growth of pubic hair as an indication and sign of attaining

puberty. Accordingly, on the Day of Qurayzah, he ordered that those captives in whom
this sign was found be executed, while those in whom it was absent were spared. For this
reason, a group of jurists, including al-Shafi‘l, regarded it as a legal indicator of puberty,
particularly with respect to non-Muslims."

Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 9
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“For this constitutes reliance upon outward evidentiary indicators (amarat) that create a
predominant belief (ghalabat al-zann) in the truthfulness of the claimant. Therefore, it is
permissible for him to swear an oath on the basis of such evidence.Likewise, it is
permissible for the judge—and indeed obligatory upon him—to establish for the claimant
the right of retaliation (gisas) or blood-money (diyah), despite knowing that the claimant
neither saw the event nor personally witnessed it. If this is accepted in matters involving
bloodshed, whose rulings are founded upon caution and strict scrutiny, then what of other
matters?”

Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 10.
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expended,33 and using physical signs to indicate truthfulness.3* Collectively, these examples
demonstrate that Islamic law has never confined proof exclusively to direct testimony and
confession. Ibn al-Qayyim also used various reports from the companions.=

Similarly, he advanced rational arguments. The cumulative effect of these
discussions is the emergence of a broad and flexible theory of evidence. Qara’in are not
exceptional departures from the ordinary law of proof; rather, they constitute an integral
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"Many circumstantial indicators (gara'in) and evidentiary signs (amarat) are stronger than a

defendant's refusal to take the oath (nukil), and common experience testifies to this.
How, then, can it be permissible to disregard their evidentiary value? Among the examples

of this is that the Prophet &£ instructed al-Zubayr to interrogate the uncle of Huyayy ibn

Akhtab under coercion in order to recover the wealth that he had concealed after claiming
that it had all been exhausted. The Prophet #g said to him: 'The covenant was only
recently concluded, and the wealth was far greater than that.' These are two exceedingly
strong circumstantial indicators: the large amount of wealth and the short period of time
during which it was allegedly spent.”

Muhammad b. Ab1 Bakr b. Ayyab Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al- Bayén n.d.), 7

L;‘CJJ’;"J”)\U‘AJ"J“M % wﬂwbc‘;\_}d‘ﬁm}‘u))\»d &Mu.’fk:-u&a‘;;&};;ud‘éjj.lﬁj 34

J;%gwt;g@vuu;;pnw«q,f,J;J,utmuqdq»bu‘wjﬂm@@g;@g\;g:dw‘;g?

:\

2Bl 5l 1 SR anslal 5 2
"Ibn Majah and others narrated from Jabir ibn ‘Abd Allah that he said: 'I intended to travel
to Khaybar, so I came to the Prophet &£ and informed him of my intention. He said:

"When you reach my agent, take from him fifteen wasgs. If he asks you for a sign (ayah),
then place your hand upon his collarbone."™ This demonstrates reliance, in delivering
property to the claimant, upon a mere identifying sign, treating it as equivalent to the
testimony of a witness."

Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 11-12.

35 In fact, the most impressive aspect of this text is the extensive knowledge of the reports
by the companions and early scholars of the formative Islamic period, and the ability to
utilize this knowledge to support his position.

For example Ibn al- Qayyim said:
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 9
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component of the Islamic evidentiary system. Their legitimacy is rooted in revelation, their
application is demonstrated by the Prophets and Companions, and their theoretical
foundations were articulated by generations of jurists. This doctrine therefore provides the
conceptual framework through which contemporary forms of evidence, including
photographs, video recordings, digital records, forensic analyses, and Al-generated media,
must be analyzed. Before examining those modern applications, however, it is necessary to
consider the juristic disagreement concerning the scope of judicial reliance upon gara’in and
the conditions governing their use.
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The Juristic Disagreement Regarding Judicial
Reliance upon Qara’in

Although the legitimacy of circumstantial evidence finds support in the Qur’an, the
Sunnah, and the judicial practice of the Companions, jurists differed concerning the extent
to which judges may rely upon gara’in in adjudicating disputes and establishing legal
liability.

Jurists held differing views regarding the use of ga’arin in legal rulings, particularly
whether it constitutes a valid method of affirmation and evidence for judicial decisions.
These perspectives can be categorized into two primary opinions. The first asserts that
ruling via ga’arin is legislated and that it serves as an authoritative means of affirmation and
proof, which can be employed to adjudicate disputes between parties. Many jurists have
applied this principle in legal and jurisprudential contexts, even if they did not explicitly
state that ga’arin functions as a method of judgment and confirmation. Some scholars,
however, explicitly addressed this issue.

The First Position: Permissibility of Judicial Reliance upon
Qara’in

The majority of jurists who addressed the issue accepted the legitimacy of ruling on
the basis of strong qara’in. Although the doctrine is often associated with Ibn Taymiyyah
and Ibn al-Qayyim, support for judicial reliance upon circumstantial evidence may be found
among scholars from all four Sunni legal schools.

Among the Hanafi scholars, this position appears in the writings of Ibn ‘Abidin,3¢ Ibn
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Muhammad Amin Ibn ‘Abidin, Majma‘at Rasa’il Ibn ‘Abidin, 2 vols. (Istanbul: Dar al-
Sa‘adah, 1325 AH/1907 CE), 2:128.
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Nujaym,3” and al-Tarabulsi,3®8 al-Zayla’i,?° al-Kasani,*® and others. Similar views are found
among the Malikis, including Ibn Farhiin*' and others, as well as the Shafi‘ls, such as al-
Mawardi*? and al-‘Izz ibn ‘Abd al-Salam.** The Hanbali tradition contains perhaps the most
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Muhammad Amin Ibn ‘Abidin, Hashiyat Radd al-Muhtar ‘ala al-Durr al-Mukhtar: Sharh Tanwir
al-Absar, 6 vols. (Cairo: Sharikat Maktabat wa Matba“‘at Mustafa al-Bab1 al-Halabi wa-
Awladih, 2nd ed., 1386 AH/1966 CE), 5:354.
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Zayn al-Din b. Ibrahim b. Muhammad Ibn Nujaym, al-Ashbah wa al-Naza’ir ‘ala Madhhab
Ab1 Hanifah al-Nu‘man, ed. and annotated by Zakariyya ‘Umayrat (Beirut: Dar al-Kutub al-
IIm|yyah 1st ed., 1419 AH/1999 CE), p. 210.
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‘Ala’ al-Din ‘Ali b. Khalil al-Tarabulusi, Mu‘in al-Hukkam fima Yataraddadu Bayna al-
Khasmayn min al-Ahkam (Beirut Dar al-Fikr, n.d.), p. 166.
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‘Uthman b. ‘Ali al-Zayla‘l, Tabyin al-Haqga'iq Sharh Kanz al-Daqga’iq, with the marginalia of
Ahmad al-Shilbi (Cairo: al-Matba‘ah al-Kubra al-Amiriyyah, Bulaq, 1st ed., 1314 AH),
4:312.

40 “Al3” al-Din Abl Bakr b. Mas‘td al-Kasani, Bada’i* al-sand’i‘ fi Tartib al-Shara’i’, 1st ed.
(1327-1328 AH), 6:202.

[oh36315 1515 S AL oo N1 sl s JEotd Jaira
Sgd o _s_ & L e g o 20

S V3 1 35 545 C}JJ\MLN&L@J/""\gw)uumuumuu\,uwwu\kuu;u;d\dw

lﬁl}&uwdu@y&;ww\#|w : \&wdp\;t}g;p&\d
Ibrahim b. ‘Al b. Muhammad Ibn Farhdn al-Ya'muri, Tabsirat al-Hukkam fi Usdl al-Aqdiyah
wa Manahij al-Ahkam (Cairo: Maktabat al-Kulliyyat al-Azhariyyah, 1st ed., 1406 AH/1986
CE), 2:121.
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Abu al-Hasan ‘Ali b. Muhammad al-Mawardi, al-Ahkam al-Sultaniyyah (Cairo: Dar al-Hadith,
n.d.), 145.
43 ‘Izz al-Din ‘Abd al-‘Aziz b. ‘Abd al-Salam, Qawa‘id al-Ahkam fi Masalih al-Anam, rev. and
annotated by Taha ‘Abd al-Ra’uf Sa‘'d (Cairo: Maktabat al-Kulliyyat al-Azhariyyah, 1414
AH/1991 CE), vol. 2:56-57.
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extensive treatment of the subject, particularly in the writings of Ibn Qudamah,** Ibn
Taymiyyah,#> Ibn Rajab,*¢ and of course, Ibn al-Qayyim.

The Second Position: Restricting Judicial Reliance upon
Qara’in

The second perspective among Islamic scholars maintains that judging by gara’in is
not legislated. However, in practice, the use of gqara’in as evidence and their recognition as
proof for establishing rights is prevalent among the majority of scholars. Many qgara‘in are
universally acknowledged as rational and must be acted upon. Examination of juristic works
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Abl Muhammad ‘Abd Allah b. Ahmad b. Muhammad Ibn Qudamah, al-Mughni, on the
Mukhtasar of Abd al-Qasim ‘Umar b. al-Husayn al-Khiraqi, ed. Taha al-Zayni, Mahmud "Abd
al-Wahhab Fayid, ‘Abd al-Qadir ‘Ata, and Mahmud Ghanim Ghayth (Cairo: Maktabat al-
Qahirah, n.d.), 10:283.
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Ahmad b. ‘Abd al-Halim Ibn Taymiyyah, al-Siyasah al-Shar‘iyyah fi Islah al-Ra‘1 wa al-
Ra‘iyyah (Riyadh: Ministry of Islamic Affairs, Endowments, Da‘wah and Guidance,
Klngdom of Saudi Arabia, 1st ed., 1418 AH), p. 83-84, 87.
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Ahmad b. ‘Abd al-Halim Ibn Taymiyyah, Majmu‘ al-Fatawa, collected and arranged by ‘Abd
al-Rahman b. Muhammad b. Qasim, with the assistance of Muhammad b. ‘Abd al-Rahman

b. Qasim (Medina: King Fahd Complex for the Printing of the Holy Qur’an, 1425 AH/2004
CE), 28: 334, 339, 31:326.
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Zayn al-Din ‘Abd al-Rahman b. Ahmad Ibn Rajab al-Hanbali, Tagrir aI-Qawé‘_id wa Tahrir al-
Fawa'id (commonly known as Qawa‘id Ibn Rajab), ed. Mashhir b. Hasan Al Salman (Saudi
Arabia: Dar Ibn “Affan, 1st ed., 1419 AH), 2:386.
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across various legal schools reveals extensive usage of gara‘in, even if some dispute their
classification as bayyinah. Practically, scholars often rely on them, sometimes referring to
them using different terms.4”

The Extent of Usage

Ibn al-Qayyim asserts that the application of gara’in is not restricted to specific types
of cases but is broadly applicable across all rights and various categories of punishments,
including retribution (gisas), fixed penalties (hudud), and discretionary sanctions (ta’zeer).
He posits that gisas and hudud can be corroborated through gara‘in, a view not widely
supported by the majority of scholars. Instead, Ibn al-Qayyim maintains that qisas,
ta’zeerat, and hudud can all be substantiated using gara’in. He said, for example: "This
authentic Sunnah demonstrates the legitimacy of relying upon the surrounding
circumstances (shawahid al-hal) and manifest evidentiary indicators (al-amarat al-zahirah),
the permissibility of disciplining those against whom strong suspicion exists, and the
permissibility of concluding a settlement subject to stipulated conditions."*® Ibn al-Qayyim
also noted:
The Messenger of Allah # detained a person on the basis of suspicion and
imposed a discretionary punishment on the basis of suspicion when the
indicators of suspicion (amarat al-ribah) became manifest with respect to the
accused. Accordingly, whoever releases every accused person after merely
requiring him to swear an oath and then lets him go free, despite knowing
that he is notorious for spreading corruption in the land and for repeatedly
committing theft, and says, 'I will take no action against him unless two
upright witnesses testify against him,' has adopted a position that is contrary
to siyasah shar‘iyyah.*®

And he said:
The leading jurists and caliphs have consistently ruled that the prescribed
punishment of amputation is to be carried out when stolen property is found
in the possession of the accused. This circumstantial evidence (garinah) is
stronger than witness testimony and confession, for both testimony and
confession are merely reports that may admit of truth or falsehood, whereas
the discovery of the stolen property in the accused's possession constitutes
explicit and direct evidence that admits of nho comparable doubt. Likewise,
would anyone who sees a slain man lying in his own blood, with another
person standing over him holding a knife, especially if that person is known to

47 For examples of those who prevented the use of Qara’in see: al-Khayr al-Ramli,
Muhammad Ala’ al-Din al-Dimashqi, and al-Qarafi.

L 520 o B 5155 o AT 25 55 515 I sl B2 BVl e B0 201005 5 40
Muhammad b. Ab1 Bakr b. Ayylb Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 8.
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 14.
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have been his enemy, harbor any doubt that he killed him?>°

And Ibn al-Qayyim stated:
Previously, we cited Ibn ‘Aqil's reliance upon al-lawth in the doctrine of
gasamah, and this is among the finest examples that can be adduced. It rests
upon apparent evidentiary indicators that give rise to a predominant belief
(ghalabat al-zann) in the truthfulness of the claimant. On this basis, the
claimant is permitted to swear the required oaths, and the judge is permitted,
indeed, obligated, to establish his right to retaliation (gisas) or blood money
(diyah), despite knowing that the claimant neither witnessed the incident nor
possesses direct testimony. If this is accepted in cases involving bloodshed,
where the law is founded upon the utmost caution and restraint, then how
much more readily should it be accepted in matters of lesser gravity?>!
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Muhammad b. Ab1 Bakr b. Ayyab Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut Maktabat Dar al-Bayan, n. d ), 6
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Muhammad b. Ab1 Bakr b. Ayyub Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 10.
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Classification of Qara’in and Conditions Governing
Judicial Reliance upon Them

The juristic acceptance of gara’in as a legitimate means of establishing facts did not
lead scholars to treat all evidentiary indicators as possessing equal probative value. Rather,
the classical legal tradition developed a sophisticated methodology for evaluating
circumstantial evidence, distinguishing between different categories of gara’in and
establishing conditions governing the circumstances under which judges may rely upon
them. The discussion of gara’in in the legal literature is therefore not limited to the question
of admissibility. It extends to the more nuanced questions of evidentiary strength,
reliability, authenticity, and the degree of certainty generated by a particular indicator. This
aspect of the juristic discourse is especially important for contemporary discussions of
photographs, video recordings, forensic analyses, digital metadata, and artificial
intelligence, since these forms of evidence vary considerably in their reliability and
susceptibility to manipulation. One of the classifications employed by jurists distinguishes
between gara’in according to the source from which their evidentiary authority is derived.
The first category consists of indicators explicitly recognized by revelation. These derive
their authority directly from the Qur’an and Sunnah.

Among the most important examples are the torn shirt of Yisuf, >2 the evidentiary
significance of physical resemblance (giyafah) in lineage affirmation,>3 the signs of puberty
recognized in legal rulings,>* descriptions of lost property used to establish ownership,®> the
silence of the virgin indicating her consent,>¢ and other examples. In these cases, revelation
itself recognizes the evidentiary value of the indicator. Their authority therefore does not
depend upon independent juristic reasoning.

In addition to the indicators explicitly delineated through textual analysis, jurists
acknowledged a secondary category comprising evidentiary indicators that were derived by
jurists and employed by various legal schools to ascertain rulings. For instance, Ibn al-
Qayyim states:

Another example is that when the owner of a house presents food to a guest
and places it before him, the guest is permitted to begin eating even if the
host has not expressly granted verbal permission. This is because the

52 Muhammad b. AbT Bakr b. Ayyib Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 5

53 Muhammad b. AbT Bakr b. Ayyib Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut Maktabat Dar al-Bayan, n.d.), 10, 181.
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“The captives of Banl Qurayzah used to claim that they had not yet reached puberty.
Therefore, by order of the Messenger of Allah B, the Companions would examine beneath
their waistcloths, and by doing so they would distinguish those who had reached puberty
from those who had not.”

Muhammad b. Ab1 Bakr b. Ayylb Ibn al-Qayyim al-Jawziyyah, al-Turuqg al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 9

>> Muhammad b. AbT Bakr b. Ayyib Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 9, 86.

>6 Muhammad b. AbT Bakr b. Ayyib Ibn al-Qayyim al-Jawziyyah, al-Turuq al-Hukmiyyah
(Beirut: Maktabat Dar al-Bayan, n.d.), 108-109.

27 AMUJA 22nd Annual Imams' Conference | Contemporary Figh Issues Related to Social Media and Artificial Intelligence | August 28-31 2026



Qara’in and Digital Evidence in Islamic Law Dr. Ahmed M. Khater

surrounding circumstances (dalalat al-hal) constitute an indication that is
tantamount to certainty. Similarly, the Prophet & permitted a passerby to eat
from another person's fruit, provided that he did not carry any away, relying
upon the contextual circumstances, since the owner had neither enclosed the
orchard with a fence nor appointed a guard over it.>”

Similarly, Ibn al-Qayyim gave the example of: "Among the examples of this is that
people, both in earlier times and in later times, have continuously relied upon the
statements of children sent with gifts, when they say that such gifts have been sent to
them. They accept their statements, eat the food delivered through them, and wear the
clothing they bring.”>8 There are numerous examples of varying degrees of strength.

Among the various forms of circumstantial evidence discussed by Ibn al-Qayyim, the
highest evidentiary status is accorded to conclusive circumstantial evidence (al-gard'in al-
gatiyyah), which he also describes as manifest circumstantial evidence (al-garinah al-
zahirah). These are evidentiary indicators that establish the factual reality of a case with
such clarity that they enable the judge to distinguish the truthful from the false claimant
and the rightful party from the wrongdoer. Their probative force arises from the strength of
the surrounding circumstances themselves rather than from testimonial assertions.
According to Ibn al-Qayyim, when such conclusive indicators are present, the judge is not
merely permitted to rely upon them but is obligated to do so. Because these indicators
establish the factual reality of the dispute with a high degree of certainty, they are
prioritized, according to Ibn al-Qayyim, over all other forms of evidence (bayyinat).>® In this
context, Ibn al-Qayyim classifies gara’in into three distinct categories, each assigned its
specific ruling. Ibn al-Qayyim gave many examples of this first type. For example, he said:
“"Among the examples of this is that when the owner of a house presents food to a guest
and places it before him, it is permissible for the guest to begin eating even if the host has
not verbally given him permission. This is because of reliance upon the indication provided
by the circumstances (dalalat al-hal), which, in such a case, approaches the level of
certainty.”®® And he also stated:
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All of the jurists hold that it is permissible for a man to consummate marriage
with a woman who is brought to him on the wedding night, even though two
upright male witnesses have not testified before him that ‘this is so-and-so,
the daughter of so-and-so, whom you married.’ Nor is he required to question
women to verify that she is indeed his wife. Rather, they rely upon the strong
and manifest circumstantial indicator (a/-garinah al-zahirah al-gqawiyyah), and
they treat this powerful circumstantial evidence as occupying the position of
formal testimony.6?
1) Unlike conclusive circumstantial evidence, Ibn al-Qayyim identifies a category of
probabilistic circumstantial evidence (al-gara'in al-zanniyyah), which consists of indicators
that suggest a high probability of a claim's truth without establishing certainty. These favor
a dominant likelihood but do not guarantee certainty. A judge is advised to consider these
carefully and not ignore them; in some instances, acting upon them may be necessary. Ibn
al-Qayyim cautioned against dismissing these indicators outright, while also warning against
excessive reliance on them. He said:
For Allah revealed the Book with the truth so that people might uphold
justice. He did not permit the rejection of a truthful person, nor the disregard
of an evidentiary indicator or sign that bears witness to the truth. Rather, He
commanded verification regarding the report of a corrupt person (fasiq), but
He did not command its unconditional rejection. Instead, the report is to be
accepted if an indicator establishes its truthfulness, and rejected if an
indicator establishes its falsehood. Thus, His judgment revolves around the
truth, and the truth revolves around His judgment—wherever it is found, with
whomever it is found, and through whatever sound evidence establishes it.
Consequently, many people went to one extreme by expanding reliance upon
matters they merely assumed to be indicators and signs, and on that basis
established legal rulings. Others went to the opposite extreme by failing to
recognize valid proofs and manifest indicators, wrongly assuming that they
were unsuitable for establishing legal rulings.®?

This type of gara’in may, at times, be strengthened and consequently be regarded as
definitive qara’in, thereby necessitating action upon them. Conversely, they may sometimes
be weakened, rendering them invalid for guiding action. At other times, these gara’in
occupy an intermediate state, requiring the judge to consider additional factors for support.
Ibn al-Qayyim stated:

This matter varies according to the surrounding circumstances and
evidentiary indicators (gara’in al-ahwal). If we find books preserved in a
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library or repository bearing the inscription “Waqgf” (endowment), and they
have remained in that condition for a long period of time, and have become
widely known as such, then we have no reason to doubt that they are indeed
endowed property. Their ruling is like that of a school known to have been
established as a waqf, even if the original waqgf deed has been lost or is no
longer available. So long as people have commonly and continuously
recognized over a long period that these books are waqgf property, such
widespread recognition (istifadah) is sufficient. For a waqf may be established
through widespread public knowledge, and the designated beneficiaries of the
wagf may likewise be established in this manner. On the other hand, if we find
a book whose provenance is unknown, and it is not known who wrote the
word “waqf” upon it, then this requires suspension of judgment until its status
becomes clear. The determining factor in all such matters is the strength of
the circumstantial evidence (gara’in). If the indicators are strong, judgment is
rendered according to their implications. If they are weak, they are
disregarded. If they occupy a middle position, then further investigation
should be sought and a path of caution followed. And Allah grants success.®3

Ibn al-Qayyim provided several examples from this category. He mentioned, for example:
The inscription or writing found upon a stone, an animal, or books of
knowledge is far stronger than these other evidentiary indicators. Therefore,
it is even more deserving of having the legal consequences indicated by that
writing recognized and established, especially when there is no opposing
evidence. However, if there is opposing evidence in the form of trustworthy
testimony (bayyinah) that is free from suspicion and does not merely rest
upon a claim of ownership through alteration or fabrication, but instead
establishes a valid basis of ownership and its continuity, then such testimony
is given precedence over these evidentiary indicators. On the other hand, if
the only thing opposing these indicators is mere possession (yad), then no
attention should be paid to it. For these indicators stand in the position of
testimony and proof (bayyinah), and mere possession is overcome by such
evidence.®*

Therefore, Ibn al-Qayyim based his judgments on such indications as long as they are not
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contradicted by stronger evidence. For weaker indications that maintain the default ruling,
the default is not upheld since diversion from the default takes precedence. Ibn al-Qayyim

said:

It is unquestionably obligatory to act upon these circumstantial indicators
(gara’in), for the knowledge derived from them is far stronger than the
presumption obtained from mere possession (yad). Indeed, in this situation
possession does not produce any meaningful presumption whatsoever. So
how can possession be given precedence over that which is established with
certainty, or with a degree of certainty approaching it?6>

He illustrated this with an example:

The position of the scholars of Madinah, and it is the correct view, is that a
wife's claim that her husband did not provide her maintenance or clothing
during a past period of time is not accepted, because the apparent
circumstantial indicators (al-gara’in al-zahirah) contradict her claim. This view
is the truth to which we hold and by which we worship Allah; we do not
believe otherwise. The knowledge obtained regarding the husband's
maintenance and provision of clothing in the past, based upon the apparent
circumstances, is far stronger than the presumption derived from maintaining
the original state (istishab) and assuming that the obligation remained unpaid
in his liability. How can this weak presumption be given precedence over
knowledge that approaches certainty? This wife was not receiving her
sustenance from heaven as Maryam bint Imran did, nor was she seen
regularly leaving her home to obtain food and drink for herself. Rather, the
husband was continually observed entering upon her with food and drink. So
how can it be said that “the woman's statement is accepted,” and how can
the presumption of continuity (istishab) be preferred over this near-certain
knowledge? And Allah knows best.%®

And likewise, he said:

The majority of the jurists hold, in disputes between spouses and in disputes
between artisans concerning the contents of a house or shop, that the
accepted claim is the claim of the person whose truthfulness is supported by
the surrounding circumstances. The correct view in this issue is that mere
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physical possession (al-yad al-hissiyyah) carries no weight; indeed, its

existence is treated as though it were non-existent.%”
2) The third category recognized within Ibn al-Qayyim's evidentiary framework consists of
weak circumstantial evidence (al-gara'in al-da‘ifah). These are indicators that suggest the
existence of a particular fact only weakly and are outweighed by stronger contrary evidence.
Because their probative value is insufficient to establish legal rights or liabilities, they cannot
serve as an independent basis for judicial decision-making. According to Ibn al-Qayyim,
reliance upon such weak indicators is impermissible; Nevertheless, Ibn al-Qayyim does not
regard weak circumstantial evidence as entirely devoid of legal significance. Such an
indicator may subsequently acquire greater evidentiary weight if corroborated by additional
gara'in or other independent forms of proof. Conversely, if no supporting evidence emerges,
it remains legally ineffective and cannot be relied upon in adjudication. Such indicators may
warrant additional inquiry and can enhance the overall evidentiary framework when
supported by more substantial proof, but they typically cannot independently form the basis
for a judicial decision. This includes weak gara’in that do not supersede proof standards
established by divine law, such as the testimony of two witnesses or similar evidentiary
principles. Other examples consist of simply owning an item, since this is a gareenah that a
person possesses that item. However, this gareenah is weak if contrasted with a more
compelling opposing evidence. Being able to differentiate between the levels of qara’in is
not always clear, and at times it is subject, up to the judge to perform his ijtihad.

The indicator must demonstrate sufficient evidentiary strength to justify reliance. Not
every circumstance, suspicion, or seemingly suggestive sign can serve as the foundation for
a legal decision. Instead, the indicator must either establish certainty or generate a
dominant probability adequate to support judicial action. Indicators that are weak or
speculative are inadequate, as they do not provide a sufficient basis for the protection of
rights or the administration of justice. A weak indicator cannot be relied upon
independently, nor can a speculative indicator outweigh stronger evidence. Closely tied to
evidentiary strength is the imperative to authenticate the evidence's integrity. It is
incumbent upon judges to verify the reliability of the indicators and the robustness of the
procedures employed to interpret them.

A garinah's evidentiary value is nullified when contradicted by stronger proof. It
should not lead to nullifying established legal rulings, even if it is a definitive or predominant
gareenah, such as dismissing medical testing to negate evidence from Islamic legal
procedures or invalidating li‘an through DNA testing. Similalry, a circumstantial indicator
cannot override an explicit textual ruling. Physical resemblance, for example, cannot
invalidate the Prophetic principle: "The boy is for (the owner of) the bed and the stone is for
the person who commits illegal sexual intercourse."®® Thus a qarinah cannot supersede a
stronger textual proof. A circumstantial indicator may be displaced by valid testimony when
the testimony possesses greater evidentiary force. For example, possession of a debt
document by a debtor may suggest repayment. However, if the creditor produces reliable
witnesses establishing that the debt remains unpaid, the testimony prevails. Even among
gara’in themselves, stronger indicators prevail over weaker ones. The narrative of Yusuf
provides a clear illustration of this principle. Although the blood-stained shirt presented by
his brothers appeared to support their claim, the intact condition of the shirt and the
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68 https://sunnah.com/bukhari:6818; https://sunnah.com/muslim:1458a.
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surrounding circumstances constituted stronger evidence demonstrating the falsity of their
account. The stronger garinah therefore prevailed.®®
Judges must also exercise caution before issuing rulings based on apparent
indicators, as there may be hidden factors or justifications that oppose or mitigate the
punishment. For example, Ibn al-Qayyim recounts cases like a person found lying in his own
blood with another individual over him holding a knife; one might conclude the latter was
the murderer, especially if there is known hostility toward the victim. However, Ibn al-
Qayyim references a report from Ali, who, in such a scenario, ruled that the man was the
murderer and should be executed. Before execution, it was revealed that this was not the
case. Ibn al-Qayyim says:
Among the judgments of Ali ibn Abi Talib is that a man was brought before
him after being found in a ruined building holding a knife stained with blood,
while in front of him lay a slain man writhing in his blood. ‘Al questioned him,
and the man replied: “I killed him.” “Ali said: “Take him and execute him. “As
he was being led away, another man came running and cried: “People! Do not
hurry. Take him back to ‘All.” They returned him, whereupon the newcomer
said: “Commander of the Faithful, this man is not the killer. I killed him.” ‘Al
then asked the first man: "What caused you to confess to a killing that you
did not commit?” He replied: "Commander of the Faithful, what else could I
do? The guards found me standing over the victim as he lay in his blood. I
was holding a knife stained with blood, and I was discovered in an abandoned
ruin. I feared that no one would believe me and that gasamah would be
invoked against me, so I confessed to something I did not do and resigned
myself to Allah's judgment.” “Ali said: “You acted badly. Tell us what
happened.” The man explained: “I am a butcher. Early that morning I
slaughtered a cow and was skinning it. While working, I felt the need to
relieve myself. I entered a nearby ruin, attended to my need, and as I was
returning, I found this murdered man writhing in his blood. The sight shocked
me, and I stopped to look at him while still holding the knife. Suddenly your
guards arrived, seized me, and said: ‘This man killed him; there is no other
possible killer.” Realizing that you would not accept my word against theirs, I
confessed to a crime I had not committed.” ‘Al then turned to the second
confessor and asked: “What is your story?” He replied: “Satan tempted me. I
killed the man for his money. Then I heard the guards approaching. I left the
ruin and saw this butcher approaching exactly as he described. I hid until the
guards came and arrested him. When I later heard that you had ordered his
execution, I realized that I would be responsible for his blood as well, so I
came and confessed the truth.” ‘All then asked Al-Hasan ibn Ali: *What do
you think should be done?” Al-Hasan replied: "Commander of the Faithful, if
this man has killed one soul, he has also saved another. Allah, Most High,
says: ' Whoever saves a life, it is as though he has saved all mankind.’
(Qur'an 5:32).” Thereupon ‘Al released both men and paid the blood-money
of the victim from the public treasury (Bayt al-Mal).
Ibn al-Qayyim then comments:
If this resolution occurred as a settlement with the consent of the victim's
heirs, then there is no difficulty. However, if it occurred without their consent,
then the well-known position of the jurists is that the right of retaliation
(gisas) is not extinguished by such circumstances. This is because the killer

69 Ibrahim b. ‘All b. Muhammad Ibn Farhidn al-Ya'muri, Tabsirat al-Hukkam fi Us{l al-Aqgdiyah
wa Manahij al-Ahkam (Cairo: Maktabat al-Kulliyyat al-Azhariyyah, 1st ed., 1406 AH/1986
CE), vol. 2:117.
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confessed to an act that legally requires retaliation, and no legally recognized
factor arose to remove that obligation. Therefore, gisas would ordinarily
remain due. Nevertheless, the judgment of the Commander of the Faithful
possesses a strong legal basis.”®

Therefore, statements pertaining to gara’in that necessitate action should be interpreted in

accordance with the previously stated considerations. Consequently, when she states:
The imams and caliphs have continually ruled that the punishment of
amputation is to be imposed when stolen property is found in the possession
of the accused. This circumstantial indicator (garinah) is stronger than
witness testimony (bayyinah) and confession (igrar), for testimony and
confession are both reports that may be truthful or false, whereas the
presence of the stolen property in his possession is explicit and direct
evidence that admits of no comparable doubt. And does anyone who sees a
murdered person lying in his blood, while another man stands over him
holding a knife, doubt that he killed him? Especially when it is known that
there was enmity between them?7!
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This is understood in the context that all these necessary conditions must be fulfilled
to enable action upon them. Therefore, even if these gara’in or evidentiary indicators are
considered conclusive, the judge must exercise caution, analogous to the evaluation of
witnesses, since a witness's testimony is only deemed credible once their integrity is
confirmed. Similarly, confessions are only admissible if there is assurance that they were
not obtained through coercion or duress.

The Significance of These Principles for Modern Evidence

Taken together, these classifications and conditions reveal the sophistication and
flexibility of Islamic evidentiary theory. The jurists did not confine proof to a limited set of
historical forms. Rather, they developed a methodology for evaluating evidentiary indicators
according to their reliability, authenticity, and capacity to reveal the truth. This methodology
remains highly relevant to contemporary legal questions. Photographs, video recordings,
audio files, biometric analyses, forensic reports, digital records, metadata, surveillance
footage, geolocation data, and Al-generated media are all forms of evidentiary indicators
whose legal significance depends not upon their technological form but upon their reliability
and evidentiary strength. The central question is therefore not whether such evidence may
be considered, but rather where it falls within the hierarchy of gara’in recognized by Islamic
law. Is the evidence definitive, probable, or weak? Has its authenticity been established? Is
it supported by corroborating evidence? Does stronger contrary evidence exist? These
questions provide the essential bridge between the classical doctrine of gara’in and
contemporary debates concerning photographs, video recordings, digital forensics,
deepfakes, and artificial intelligence. Only after establishing this framework is it possible to
evaluate the legal status of modern forms of digital evidence and the challenges posed by
emerging technologies in the administration of justice.
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Photographs, Video Recordings, Audio Recordings,
and Digital Forensics as Contemporary Qara’in

Having established the juristic foundations governing gara’in, their classifications,
and the conditions imposed upon judicial reliance, it is now possible to examine the status
of contemporary forms of evidence through the framework developed by the classical
jurists. Although photography, video recording, audio recording, forensic imaging, and
digital technologies were unknown to earlier scholars, the legal principles governing their
admissibility are not fundamentally different from those governing other forms of
circumstantial evidence. The essential question is not whether such technologies existed
during the formative period of Islamic law, but whether they constitute reliable indicators
capable of revealing the truth and assisting judges in the realization of justice.

One of the most significant developments in modern evidentiary practice has been
the emergence of forensic sciences. Contemporary investigations increasingly rely upon
scientific methods capable of identifying individuals, reconstructing events, and preserving
physical evidence. Among the most important of these methods are forensic photography,
crime-scene imaging, fingerprint analysis, footprint analysis, tire-track comparisons, blood-
trace analysis, DNA profiling, ballistic examinations, document examination, biometric
identification, electronic communications, digital transaction records, geolocation data, and
digital surveillance technologies. These methods function in much the same manner as the
physical traces and objective indicators discussed by the jurists. Just as the torn shirt of
Yusuf served as a physical indicator revealing the truth of a disputed event, modern forensic
sciences seek to reconstruct reality through objective traces left behind by human actions.
Contemporary scholars have therefore generally treated forensic evidence as falling within
the broader category of gara’in. The rationale for this classification is straightforward. The
evidentiary value of forensic evidence derives not from testimony concerning the event itself
but from objective indicators that permit the event to be reconstructed after its occurrence.
In this respect, modern forensic science represents an extension of principles already
recognhized within classical Islamic legal theory rather than a departure from them.

Among the most important forms of modern forensic evidence is photography.
Photographic technologies are widely employed in criminal investigations and civil disputes.
They are used to preserve crime scenes, document physical evidence, record fingerprints
and footprints, compare tire tracks, examine forged documents, photograph physical traces,
document traffic accidents, identify suspects, inspect sealed correspondence, and preserve
information that may later assist judicial proceedings. Photographs possess the advantage
of preserving visual information in a manner that may be repeatedly examined and
evaluated by investigators, experts, and judges.

The question arises, however, whether photographs themselves may constitute proof
in judicial proceedings. Contemporary discussions have generally distinguished between the
admissibility of photographic evidence and the evidentiary weight assigned to it. Some
scholars have expressed reservations regarding reliance upon photographs as independent
proof. Among the concerns frequently raised are the possibility of photographic
manipulation, the potential for combining images from different locations through editing
techniques, the resemblance that may exist between different individuals, the possibility of
producing images through artistic or technological means that do not accurately represent
reality, and the contextual limitations of a single image that captures only one moment of a
larger event. These concerns may be summarized under four primary considerations. First,
photographs may be fabricated, manipulated, altered, or combined in ways that create a
false representation of reality. Second, physical resemblance between different individuals
may create uncertainty regarding identification. Third, artistic and technological methods
may produce images resembling authentic photographs despite lacking any connection to
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actual events. Fourth, photographs frequently lack the broader context necessary for
accurate interpretation, making it possible to draw erroneous conclusions from an isolated
image.

For these reasons, some contemporary scholars characterized photographs as
relatively weak indicators when considered in isolation. Nevertheless, the dominant
contemporary approach has not been to reject photographic evidence altogether. Rather,
scholars have generally regarded photographs as evidentiary indicators whose strength
depends upon the surrounding circumstances and the degree to which their authenticity can
be established. When supported by corroborating evidence, expert analysis, metadata,
witness testimony, or other reliable indicators, photographs may become powerful forms of
evidence capable of assisting judges in determining the truth. Accordingly, photographs are
best understood as gara’in whose evidentiary value varies according to their reliability,
authenticity, and corroboration.

Video recordings generally occupy a stronger evidentiary position than still
photographs because they preserve a sequence of events rather than a single moment in
time.”2 The ability to observe movement, interaction, continuity, and the progression of
events often provides contextual information unavailable through individual photographs.
Consequently, contemporary scholars have frequently regarded video recordings as
possessing greater evidentiary value than still images, particularly in cases involving traffic
accidents, criminal conduct, commercial disputes, and public safety investigations. Video
surveillance systems have become especially significant in contemporary legal practice.
Cameras installed in public facilities, commercial establishments, transportation systems,
warehouses, financial institutions, and private organizations routinely capture events that
may later become the subject of judicial proceedings. Such recordings often provide
evidence that would otherwise be unavailable and may serve as powerful indicators when
their authenticity is properly established. Many contemporary jurists therefore regard
authenticated surveillance footage as among the strongest forms of modern circumstantial
evidence. Nevertheless, the evidentiary value of video recordings remains dependent upon
the same principles governing other forms of gara’in. Questions concerning editing,
manipulation, chain of custody, continuity, source, and authenticity must be addressed
before reliance may be placed upon a recording. The existence of a video alone does not
automatically establish the truth of its contents; rather, its evidentiary value depends upon
the extent to which its authenticity can be verified.

Audio recordings present a somewhat different evidentiary challenge. Contemporary
jurists have generally viewed audio evidence with greater caution than photographic or
video evidence because of the possibility of voice imitation and technological manipulation.
Even before the emergence of artificial intelligence, scholars recognized that recordings may
be altered through deletion, insertion, rearrangement, or other forms of editing.
Furthermore, similarities between voices may create difficulties in accurately identifying
speakers. Among the principal concerns identified by contemporary scholars are the
possibility of intentional voice imitation, deletion of portions of conversations, insertion of
additional material, rearrangement of statements, and other forms of technological
manipulation. For these reasons, a number of jurists characterized audio recordings as

72 Usman Khan said: You noted that before recent advances, contemporary scholars often
considered video to be more reliable than imagery, since it was harder to consistently edit
a sequence of events. While there is still something of a technological gap between images
and videos, it might be worth noting that it's now much smaller. Spatiotemporal
consistency can be achieved with some modern techniques, especially with the advent of
diffusion world models. Examples of these world models include NVIDIA's Cosmos,
Google's Genie, and others.
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relatively weak evidentiary indicators when considered in isolation. Nevertheless, audio
recordings may still possess significant evidentiary value when supported by corroborating
circumstances. They may assist in identifying suspects, verifying statements, uncovering
criminal activity, corroborating testimony, and strengthening other forms of evidence.
Consequently, while audio recordings may not ordinarily serve as independent proof, they
may function as important corroborative gara’in within a broader evidentiary framework.

Beyond photographs, videos, and recordings, modern legal systems increasingly rely
upon digital records and metadata. Telephone records, text messages, electronic
communications, internet activity logs, geolocation data, GPS records, timestamps, financial
transaction histories, access records, and metadata often provide highly valuable
information concerning a person's activities, communications, and movements. From the
perspective of Islamic legal theory, such evidence functions in essentially the same manner
as traditional gara’in. These records are not direct testimony regarding the event itself;
rather, they constitute objective indicators from which factual conclusions may be drawn.
Their evidentiary value therefore depends upon authenticity, reliability, security, and the
degree to which they have been protected from alteration or manipulation. When properly
authenticated, digital records may constitute some of the most powerful forms of
contemporary evidentiary indicators available to courts and investigators.

Thus, we can divide what was previously mentioned into: Strong digital gara’in are
those whose authenticity has been established through reliable means and whose
evidentiary value is reinforced by corroborating indicators. Examples include authenticated
surveillance footage preserved from its original source, digital records accompanied by
verified metadata, communications whose origin has been independently confirmed,
biometric evidence supported by forensic analysis, geolocation records corroborated by
additional evidence, and recordings maintained through a secure chain of custody. Such
evidence closely resembles the strong gara’in discussed by the jurists. Where authenticity
has been established and the possibility of fabrication is remote, such evidence may provide
a legitimate basis for judicial rulings according to the position of those scholars who
accepted strong circumstantial evidence. Indeed, in many contemporary cases, digital
evidence may establish facts with a degree of certainty equal to or greater than that
produced by individual witness testimony, particularly given the well-known possibility of
mistake, forgetfulness, bias, and dishonesty among witnesses.

Consequently, strong digital gara’in may be relied upon in establishing many forms
of legal rights and obligations, particularly in civil disputes, commercial transactions,
financial claims, contractual disagreements, and similar matters where the objective is the
determination of factual reality.

A second category consists of digital evidence whose authenticity appears probable
but which lacks sufficient corroboration to establish facts independently. Examples include
screenshots whose source cannot be conclusively verified, recordings with incomplete
metadata, partially authenticated digital communications, or media whose chain of custody
contains gaps. Such evidence may still possess evidentiary value, but its value is less than
that of stronger forms of proof. In these circumstances, digital evidence functions primarily
as corroborative evidence rather than as an independently decisive proof. When supported
by withess testimony, admissions, expert analysis, or other evidentiary indicators, such
evidence may contribute significantly to establishing the truth. Standing alone, however, it
may be insufficient to justify judicial reliance. This category closely resembles the probable
gara’in discussed by Ibn al-Qayyim and other jurists. Such indicators may justify further
investigation, support existing evidence, or strengthen competing proofs, but they do not
necessarily establish liability independently.

The third category consists of weak digital gara’in. These include anonymous
recordings, media obtained from unknown sources, files lacking verifiable provenance,
suspiciously edited content, unauthenticated screenshots, and materials reasonably
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suspected of manipulation or fabrication. In the contemporary environment, many social-
media images and videos fall within this category because they frequently circulate without
metadata, provenance information, or any reliable chain of custody. The emergence of
deepfake technologies significantly increases the importance of this category. Artificial
intelligence now allows highly realistic images, videos, and audio recordings to be generated
with minimal cost and effort. As a result, mere visual realism can no longer establish
authenticity. A video may appear entirely genuine while depicting events that never
occurred. Likewise, an audio recording may accurately reproduce an individual's voice while
containing statements never uttered. Accordingly, weak digital gara’in cannot ordinarily
establish liability independently. At most, they may justify investigation or raise questions
requiring further inquiry. Acting upon such evidence without adequate verification risks
precisely the type of injustice that led some jurists to caution against excessive reliance
upon circumstantial indicators.

The Evidentiary Significance of Contemporary Digital
Evidence

Taken together, photographs, video recordings, audio recordings, forensic analyses,
metadata, biometric identifiers, surveillance systems, and digital records represent
contemporary manifestations of the broader category of gara’in recognized by the jurists.
Their admissibility derives not from their technological novelty but from their capacity to
reveal facts and assist in the realization of justice. At the same time, the increasing
sophistication of technological manipulation necessitates careful attention to authenticity,
verification, corroboration, and expert evaluation. The juristic principles governing gara’in
remain unchanged: evidence must be authentic, reliable, and properly authenticated;
stronger evidence prevails over weaker evidence; corroboration increases evidentiary
strength; and judges must exercise caution when alternative explanations remain plausible.
These principles provide the bridge between classical Islamic evidentiary theory and
contemporary digital technologies. Yet the emergence of artificial intelligence introduces a
new challenge. Unlike earlier forms of manipulation, Al systems are capable of generating
entirely synthetic images, videos, and voices that may closely resemble authentic evidence.
This development requires a reassessment of the evidentiary weight traditionally assigned
to digital media and raises important questions concerning the future of proof in Islamic
law. The next section therefore examines the phenomenon of deepfakes and Al-generated
media and analyzes their implications through the framework of classical gara’in.
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The Current State of Deepfake Technology and the
Challenge of Digital Authenticity’3

The legal implications of deepfakes and artificial intelligence cannot be properly
understood without first examining the current state of the technology itself. Earlier forms
of digital manipulation generally required specialized expertise, significant time, and access
to advanced editing software. Contemporary generative artificial intelligence, however, has
fundamentally altered this landscape. Modern Al systems can generate photorealistic
images, clone human voices, alter facial expressions, synchronize lip movements, translate
speech while preserving a speaker's vocal characteristics, and create realistic videos
depicting events that never occurred. As a result, visual and audio realism can no longer be
treated as reliable indicators of authenticity.”*

Recent advances in deep learning have dramatically accelerated the development of
synthetic media. While earlier deepfakes were primarily generated through Generative
Adversarial Networks (GANs), current systems increasingly rely upon diffusion models,
transformer-based architectures, neural rendering techniques, and large multimodal models
capable of producing highly realistic images, videos, and audio. Contemporary surveys of
the field note that diffusion-based systems have significantly improved the quality of AI-
generated media and have become one of the primary drivers of the rapid evolution of
deepfake technology.’”> These developments have simultaneously generated an ongoing
race between increasingly sophisticated generation systems and increasingly sophisticated
detection systems.

The result is a significant evidentiary challenge. Historically, photographs and
recordings derived much of their evidentiary force from the assumption that they captured
real-world events. Although manipulation was always possible, fabrication generally
required substantial effort and technical expertise. Artificial intelligence has dramatically
lowered these barriers. Today, a realistic photograph, audio recording, or video can be
generated without any corresponding real-world event ever having occurred. A person may
appear to say words never spoken, perform actions never committed, or appear in locations
never visited. Consequently, courts and legal institutions can no longer assume that visual
realism alone establishes authenticity.

Can Humans Reliably Detect Deepfakes?

One of the most important questions for courts is whether ordinary people can
distinguish authentic media from AI-generated fabrications. Current scientific research
suggests that they generally cannot. In one of the most influential studies on the subject,
Nils C. Kébis and his colleagues found that individuals cannot reliably detect deepfakes and
are often overconfident in their ability to do so. The researchers observed that participants
frequently relied upon a “seeing-is-believing” heuristic and were biased toward accepting

73 Usman Khan said: Diffusion models can also be post trained with relatively few examples
of a person's likeness, using techniques such as LoRA, to greatly boost the realism of
scenes in their resemblance to actual individuals. Some modern models can also do this
with single reference images. This is now often doable with very few images on consumer-
grade GPUs.

74 Yisroel Mirsky and Wenke Lee, “The Creation and Detection of Deepfakes: A Survey,” ACM
Computing Surveys 54, no. 1 (2021): 1-41.

75 Guohua Pei et al., "Deepfake Generation and Detection: State-of-the-Art, Open
Challenges, Countermeasures, and Way Forward,” arXiv preprint arXiv:2403.17881
(2024).
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deepfake content as authentic. Even efforts to raise awareness of deepfakes or provide
financial incentives failed to significantly improve detection performance.’® Similar findings
have emerged in studies involving Al-generated images. Bray, Johnson, and Kleinberg
examined participants' ability to distinguish real human faces from AI-generated faces and
found that overall performance was only slightly above chance levels. Participants often
expressed high confidence in their judgments despite being incorrect, demonstrating that
confidence is a poor indicator of accuracy when evaluating synthetic media.””

The challenge extends beyond images to audio recordings. In a large study
examining speech deepfakes, Mai and her colleagues found that participants were unable to
reliably distinguish authentic speech from Al-generated speech. Even when participants
were informed about deepfakes and provided examples beforehand, improvements in
performance were minimal. The researchers concluded that human detection of speech
deepfakes is unreliable and likely to become increasingly difficult as voice-cloning
technologies continue to improve.”8

Collectively, these studies demonstrate an important evidentiary reality: visual
inspection alone is no longer sufficient to establish authenticity. Judges, investigators,
witnesses, and ordinary observers may all be vulnerable to deception when relying solely
upon appearance.

Can Scientists Reliably Detect Deepfakes?

The inability of ordinary observers to detect deepfakes naturally raises a second
question: can experts reliably distinguish authentic media from fabricated media? The
answer is more complex. Scientific and forensic detection methods have improved
considerably, but researchers generally agree that detection remains imperfect. Modern
deepfake detection systems employ a wide range of techniques, including image-forensic
analysis, compression-pattern analysis, metadata examination, facial consistency analysis,
biological signal detection, audio-spectral analysis, machine-learning classifiers, and
behavioral pattern recognition. These methods can successfully identify many manipulated
files, particularly when original media and metadata remain available.”® Nevertheless,
detection remains an ongoing technological arms race. Researchers have repeatedly
demonstrated that detection systems may perform well against one generation of deepfakes
yet perform substantially worse against newer synthetic media. Some studies have shown
that deepfake detectors achieving very high accuracy under laboratory conditions may
experience significant reductions in effectiveness when confronted with novel manipulations,
altered files, compressed media, or adversarial attacks specifically designed to evade
detection.80

The problem arises because deepfake generation technologies evolve rapidly. Every
generation of synthetic media introduces new techniques that eliminate previously
detectable artifacts. Consequently, many experts now view deepfake detection not as a

76 Nils C. Kb6bis, Barbora Dolezalova, and Ivan Soraperra, “Fooled Twice: People Cannot
Detect Deepfakes but Think They Can,” iScience 24, no. 11 (2021): 103364.

77 Sergi D. Bray, Shane D. Johnson, and Bennett Kleinberg, “Testing Human Ability to
Detect Deepfake Images of Human Faces,” Journal of Cybersecurity 9, no. 1 (2023):
tyad011.

78 Kimberly T. Mai, Sergi Bray, Toby Davies, and Lewis D. Griffin, “Warning: Humans Cannot
Reliably Detect Speech Deepfakes,” PLOS ONE 18, no. 8 (2023): e0285333.

79 Mirsky and Lee, “The Creation and Detection of Deepfakes,” 1-41.

80 Apurva Gandhi and Shomik Jain, “Adversarial Perturbations Fool Deepfake Detectors,” in
Proceedings of the International Joint Conference on Neural Networks (IJCNN)
(Piscataway, NJ: IEEE, 2020), 1-8.
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permanent solution but as an ongoing contest between generation and detection
technologies. As generation systems improve, detection methods must continually adapt.?!
Accordingly, the current scientific consensus is not that deepfakes are impossible to detect.
Rather, the consensus is that detection is probabilistic rather than absolute. Some
deepfakes can be detected with a high degree of confidence, particularly when forensic
investigators possess access to original files and supporting metadata. Other cases may
remain far more difficult, especially when media has been repeatedly compressed, altered,
reposted, or stripped of identifying information.82

This point is particularly important for courts. The question is not whether scientists
can always identify deepfakes, but whether sufficient evidentiary confidence can be
achieved in a particular case. In many instances, experts can detect manipulation through
forensic analysis. In others, uncertainty may remain. Thus, scientific expertise improves
evidentiary reliability but does not eliminate the possibility of error.

Contemporary Authentication Methods?33

Recognizing these limitations, forensic science has increasingly shifted away from
reliance upon appearance alone and toward multilayered authentication procedures.
Contemporary authentication methods include metadata analysis, device identification,
chain-of-custody verification, camera-sensor analysis, compression-pattern examination,
image-forensic analysis, audio-forensic examination, geolocation verification, biometric
analysis, and comparison with independent records. These techniques seek not merely to
determine whether a file appears authentic but whether there is objective evidence
supporting its provenance and integrity.8* Government agencies and research institutions
have invested heavily in these efforts. The United States Defense Advanced Research
Projects Agency (DARPA) developed the Semantic Forensics (SemaFor) program specifically
to address manipulated and Al-generated media. The program seeks to identify synthetic
content, detect manipulation, and develop methods for establishing media provenance and
attribution.8> Similarly, the National Institute of Standards and Technology (NIST) has
devoted substantial resources to evaluating deepfake detection systems and developing
standards for the authentication of synthetic media. Recent NIST research emphasizes the
importance of evaluating detection systems against modern Al-generated content and
highlights the continuing challenges posed by increasingly sophisticated deepfake
technologies.8®

Increasing attention has also been directed toward provenance systems that seek to

81 pei et al., “Deepfake Generation and Detection.”

82 Haiying Guan, James Horan, and Andrew Zhang, “Guardians of Forensic Evidence:
Evaluating Analytic Systems Against Al-Generated Deepfakes,” Forensics@NIST 2024
(2025).

83 Usman Khan said: Likewise, aside from generating completely novel scenes, through the
use of technology such as ControlNets and the like, they are also capable of precise and
subtle image and video editing, in which an image may bear close resemblance to an
authentic source but have subtle differences. In this scenario, the majority of an image or
video may be authentic and free of signs of tampering, while only a small portion has
been edited. Two consequences arise from this: a) the need to safeguard individual data
and likenesses from misuse; b) an additional layer of cation when scrutinizing evidence
that appears to be from an authentic source.

84 Ibid.

85 Defense Advanced Research Projects Agency (DARPA), Semantic Forensics (SemafFor)
Program, Arlington, VA.

86 Guan, Horan, and Zhang, “Guardians of Forensic Evidence.”
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authenticate media at the moment of creation. Rather than attempting to detect
manipulation after the fact, these systems record information concerning the origin,
modification history, and chain of custody of digital files. Such approaches strengthen
evidentiary confidence by preserving information regarding the source and history of a
particular file. The most prominent contemporary example is the Content Credentials
framework developed by the Coalition for Content Provenance and Authenticity (C2PA).8”

Implications for Islamic Evidentiary Theory

The current state of the science yields several important conclusions. First, modern
Al-generated images, videos, and voices are often realistic enough to deceive ordinary
observers and may even deceive trained individuals when evaluated in isolation.® Second,
scientific detection is possible in many cases but remains probabilistic rather than infallible.
Detection methods vary in effectiveness depending upon the quality of the media, the
availability of metadata, the generation method employed, and the sophistication of the
forgery.® Third, the strongest authentication occurs when multiple forms of evidence
converge. Original files, metadata, chain-of-custody records, forensic analyses, witness
testimony, location records, digital logs, and other independent sources collectively provide
a stronger evidentiary basis than any single indicator standing alone.?® Fourth, neither
authenticity nor fabrication should be presumed solely from appearance. The absence of
proof that a file is fake does not automatically establish authenticity, just as the existence of
suspicion does not automatically establish fabrication.

These conclusions correspond closely to the classical doctrine of gara’in. They
demonstrate why photographs, videos, and audio recordings can no longer be treated as
self-authenticating evidence in the age of artificial intelligence. At the same time, they also
demonstrate why such evidence should not be categorically rejected. Rather, each item of
digital media must be evaluated according to its reliability, provenance, corroboration, and
susceptibility to manipulation. A video preserved from its original device, accompanied by
verified metadata, authenticated through forensic examination, supported by a secure chain
of custody, and corroborated by independent evidence may constitute a strong qgarinah. By
contrast, an anonymous video circulated through social media, stripped of metadata, lacking
provenance information, and unsupported by independent evidence may constitute only a
weak garinah. If forensic analysis establishes that the media is synthetic or manipulated, its
evidentiary value may be displaced entirely by stronger contrary evidence.

The current science of deepfakes therefore reinforces rather than undermines the
classical juristic framework. Artificial intelligence has not rendered evidentiary analysis
impossible; rather, it has increased the importance of authentication, corroboration, expert
evaluation, and careful judicial scrutiny. The task of the court is not to accept or reject
digital media as a category of evidence, but to determine where a particular item of
evidence falls within the hierarchy of evidentiary indicators recognized by Islamic law. This
is precisely the type of inquiry that the doctrine of gara’in was developed to address.

87 Coalition for Content Provenance and Authenticity (C2PA), Content Credentials Technical
Specification.

88 Ko6bis, Dolezalova, and Soraperra, “Fooled Twice”; Bray, Johnson, and Kleinberg, “Testing
Human Ability to Detect Deepfake Images of Human Faces”; Mai et al., "Warning: Humans
Cannot Reliably Detect Speech Deepfakes.”

85 Guan, Horan, and Zhang, “Guardians of Forensic Evidence”; Pei et al., “Deepfake
Generation and Detection.”

%0 DARPA, Semantic Forensics (SemaFor) Program; Coalition for Content Provenance and
Authenticity (C2PA), Content Credentials Technical Specification; Guan, Horan, and
Zhang, “Guardians of Forensic Evidence.”
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Conclusion

Based upon the evidences of the Qur’an, Sunnah, judicial practice of the
Companions, and the discussions of the jurists concerning gara’in, the strongest view
appears to be that digital evidence, including photographs, video recordings, audio
recordings, metadata, forensic analyses, biometric evidence, digital communications, and
Al-assisted evidence, may be acted upon to the extent that their authenticity and reliability
are established. Their legal effect varies according to their evidentiary strength and the legal
consequences attached to the ruling. Strong and authenticated digital gara’in may
constitute a legitimate basis for judicial action, while weak and unverified materials cannot
ordinarily establish liability independently.

The existence of deepfakes and artificial intelligence does not negate the
admissibility of digital evidence in principle. Rather, it reinforces the classical juristic
emphasis upon authentication, corroboration, expertise, and careful evaluation. The
challenge posed by artificial intelligence is therefore not whether digital evidence may be
considered, but how courts and legal institutions should assess its place within the hierarchy
of evidentiary indicators recognized by Islamic law. In this respect, the doctrine of gara’in
remains fully capable of addressing the evidentiary realities of the digital age while
preserving the fundamental objectives of justice, truth, and the protection of rights.

And Allah knows best.
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