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Introduction
In the name of Allah, the Most Merciful,
the Especially Merciful. . P
All praise is due to Allah, Lord of the V""” oA -

worlds. He legislated for His servants a
religion by which their worldly and
otherworldly welfare is secured, and He
made His Shari‘ah guidance, mercy,
justice, and benefit. I bear witness that
there is no god but Allah alone, without
partner, and I bear witness that
Muhammad is His servant and
Messenger. He conveyed the message
and fulfilled the trust. May Allah send
prayers, peace, and blessings upon him,
his family, his Companions, and all who
follow them in excellence until the Day of
Judgment.

To proceed:

Figh is not a science isolated from the
movement of life. Rather, it is a practical
science concerned with the acts of legally
responsible persons and with identifying
Allah’s ruling concerning those acts,
whether by way of demand, choice, or
legal determination. Therefore, when the
jurist examines technological nawazil
(newly arising cases), his inquiry is not
directed to technology abstracted from
its material and form, but to the human
act involving it and occurring through it,
in light of the actor’s intention, means,
and consequences.

This practical inquiry is grounded in the
fact that revelation came with truthful
reports and just rulings. Allah says:

iz i alg; &K 235,

“The word of your Lord has been
perfected in truth and justice” [al-An‘am
6:115], truthful in its reports and just in
its rulings. Thus, figh is not a later
ethical commentary on technology; it is
an inquiry into the ruling of the human
act and its consequences in light of the
address of the Lawgiver.
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For this reason, the fight inquiry into
artificial intelligence does not relate to it
merely in terms of its technical structure
or industrial material, but in terms of the
human acts connected to it: designing it,
training it, funding it, selling it,
publishing it, using it, and the masalih
(benefits/interests) and mafasid
(harms/corruptions) that result from all
of that.

Artificial intelligence appears likely to
become one of the most consequential
technologies of this age in shaping
knowledge, work, and human society,
especially as its presence expands in
education, medicine, media, markets,
the judiciary, security, public opinion,
and behavioral direction. Dr. Waleed
Kadous’s guiding paper notes that most
important AI technologies are
predominantly dual-use: the same
capability that opens broad doors for
education, medicine, da‘wah, and public
services may also be used for fraud,
misinformation, violations of privacy, and
surveillance. Thus, it is no longer
sufficient to ask: Is building these
technologies halal (lawful) or haram
(prohibited)? Rather, the question is:
When is building them wajib (obligatory),
mandub (recommended), mubah
(permissible), makrih (disliked), or
muharram (prohibited)?

This question is especially important
because Muslim withdrawal from this
field is not pure neutrality, nor is it
necessarily an escape from harm into
safety. The Al industry will continue with
or without Muslim participation. The
choice is not between a world in which Al
exists and a world in which it does not,
but between AI whose framing and
development are shaped in part by
Muslim values and interests, and Al that
forms without regard for them.
Therefore, the maxim dar’ al-mafasid
mugaddam ‘ala jalb al-masalih (averting
harms takes precedence over acquiring
benefits) must not be used in a vague
manner that leads to withdrawal from
every mixed field. Rather, it must be
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returned to its proper place: al-
muwazanah (balancing) when interests
and harms conflict and crowd one
another. Imam Taqi al-Din Ibn
Taymiyyah said: "When benefits and
harms, good deeds and bad deeds,
conflict or crowd one another, the
weightier of them must be preferred.”*
From the perspective of magasid (the
higher objectives of the Shari‘ah), Al
touches upon the preservation of
religion, life, intellect, wealth, honor, and
the order of the ummah (Muslim
community). The great scholar Ibn
‘Ashir stated that the general objective
of legislation is “preserving the order of
the ummah and sustaining its soundness
through the soundness of the one
entrusted with it, namely the human
species,” which includes the soundness
of the human being, his intellect, his
action, and the worldly realities and
possessions surrounding him.> If this
technology will enter the construction of
systems of education, health, media,
finance, security, judiciary, and fatwa
(religious legal response), then Muslim
absence from it may lead to a defect in
preserving the order and interests of the
ummah, while undisciplined participation
may amount to assistance in grave
harms. Between these two poles lies the
field of ijtihad (qualified juristic
reasoning).

This makes the present inquiry an usuli
inquiry (a legal-theoretical inquiry
grounded in the foundations of
jurisprudence) before it is a furt'm one (a
substantive branch-law inquiry). The
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4Majmi’ al-Fatawa, Ibn Taymiyyah, collected and arranged by ‘Abd al-Rahman ibn
Muhammad ibn Qasim and his son Muhammad, Medina: King Fahd Complex for the
Printing of the Noble Qur'an, 1425 AH/2004 CE, vol. 28, pp. 129-130.

5Maqasid al-Shari‘ah al-Islamiyyah, Muhammad al-Tahir ibn ‘Ashidr, Amman: Dar al-Nafa'is,
2nd ed., 1421 AH/2001 CE, vol. 2, p. 562.
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issue turns on means and ends, direct
action and causation, i‘anah ‘ala al-ithm
(assistance in sin), sadd al-dhara’i’
(blocking the means to harm) and fath
al-dhara’i’ (opening the means to
benefit), maslahah mursalah
(unrestricted public interest), public and
private needs, figh al-ma’alat
(jurisprudence of consequences), and the
conflict of benefits and harms, or figh al-
muwazanat (jurisprudence of balancing
competing interests and harms).

One of the relevant issues here is that
much of this work occurs within non-
Islamic systems or multinational
companies that the Muslim worker does
not control. I have previously addressed
an analogous issue in the case of a
Muslim physician prescribing certain
medicines or treatments prohibited in
our law to non-Muslims. That study
showed that the ruling requires
examining al-dar (the abode or
jurisdictional order), the public legal
system, khitab ghayr al-muslimin bi-furd’
al-Shari‘ah (whether non-Muslims are
addressed by the detailed rulings of the
Shari‘ah), the ruling on assisting them in
sin, capacity, and need. Cross-border
companies are not to be treated as a dar
in the full classical sense, but those
discussions can still help us assess
capacity, attribution of action, and the
extent of responsibility.

Accordingly, the aim of this research is
not to justify participation without
restriction, nor to prohibit it without
qualification. Rather, it is to formulate an
applied ustli standard (a legal-theoretical
standard) that distinguishes between
types of technologies, the roles of those
working in them, their intentions, what
they know of their likely consequences,
and what they are able to control.
Technologies differ according to their
functions and outcomes, and the ruling
on the worker differs according to his
position and capacity. The one who
designs a general-purpose tool with
multiple benefits is not like the one who
designs a feature for deception,
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addiction, surveillance, or violating o] .
privacy; and the one who can introduce . ‘G@

precautions and reduce harms is not like
the one who can only advise or
withdraw.

Research Methodology

This research relies on an analytical
method in identifying the manat
(operative legal fact) and applying the
relevant legal principles. It also relies on
comparative figh across the madhahib
(legal schools) in studying analogous
cases and juristic discussions related to
dual-use objects and benefits. Finally, it
relies on an applied method in extending
the conclusions to forms of building,
releasing, and using artificial intelligence.
Significance of the Research

The significance of this research appears
from several angles.

First: Artificial intelligence is likely to
become one of the general-purpose
technologies, meaning technologies with
many fields of use, that will affect the
future of societies. It will direct large
numbers of users toward pathways of
benefit or harm, reform or corruption,
and may even change their ideas,
beliefs, and perception of the world and
themselves. Therefore, fighi research
should not stop at commenting after use
has already occurred; it should
contribute to regulating what precedes
use: design, training, deployment,
release, governance, and approval.
Second: Many Muslims work in Al
companies, software companies, and
digital platforms, and they need a
practical standard that neither settles for
broad fearmongering nor grants
unrestricted permissibility. They stand at
a critical frontier. The Prophet ¥ said:
Le3
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“"Whoever calls to guidance will have a
reward like the rewards of those who
follow him, without that diminishing their
rewards in the least; and whoever calls
to misguidance will bear sin like the sins
of those who follow him, without that
diminishing their sins in the least.”®

I ask Allah to grant them an abundant
share of reward.

Third: Muslim abandonment of this field
may be a grave harm, since systems that
affect their religion, education, security,
privacy, and transactions may be built
without their participation and without
representation of their values. It may
also delay them from gaining mastery
over these highly consequential fields of
knowledge and technology. Thus, it is
necessary to examine whether
disciplined participation in some areas of
Al may become a fard kifayah
(communal obligation) when it is needed
to secure recognized benefits or avert
likely harms.

Research Problem

The research problem is that general-
purpose Al technologies are usually not
confined to a single use. Rather, they
combine forms of benefit and harm. The
developer may be far removed from the
final use, and emergent capabilities may
appear that the designer did not
originally intend. The matter is further
complicated by the fact that a significant
portion of the development and
deployment of these technologies occurs
within cross-border companies whose
policies and rules do not submit to the
Shari‘ah, and in which the Muslim worker
does not possess final decision-making
authority.

The central question is therefore:

What is the usuli standard for building
dual-use AI technologies, and how
should the jurist weigh the nature of the
technology, the actor’s intention, his

LES Ll

gV e 15315 Gl b ) JUA

€6 AS Bumdie 0550 I8 Jlandl 13 el 8 5 0T 2L
el o a3 G55 Redail 5 053]
J#Y)WKS)L%J}.&OAMWLM)MWW)
el oy 0 2 o IS fo I L o (o
LY oS 13 .;v|wpuw|,q,u|m§pb;
oars & Al 355Lal 0685 O le| oy o

SN me plae Lo Lede LB 5 15| BUS 5 5 Y2
.;JL;ML&AC;;

EoeJ Ut

LoV S ol OF G ol K2 oo
b oz 5] el g dlowiad FUILE s Y sl

O o Wb 55kl 055 85 ) b0 g g5 o s
Loy L 230 8 U gl 435 ¢ slgdl Lzl
ol glas ye S Lilr OTJSCEYT 05 - eltz) onall
Vo gdolls ple IS 5 s 2 a5y ol
Joll Ay ¥ g ey 21 ) Lk 8 5 Lrlasboow 3 oS04
S g Ll

PSS A S e e

YAVE o5 ot AN sl sa Jf Les (o s B 5l B B (o (0 DL (ol LS (s s ?
6sahih Muslim, Book of Knowledge, Chapter: Whoever Initiates a Good or Bad Practice, and
Whoever Calls to Guidance or Misguidance, hadith no. 2674.
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knowledge of the likely outcome, the
predominance of benefit or harm, the
proximity or remoteness of causation,
the possibility of introducing safeguards,
the harm of participation, and the harm
of absence?

Research Plan

The nature of the research requires an
introduction, four main sections, and a
conclusion.

The introduction explains the importance
of the topic, the research problem, the
methodology, and the plan.

The first section discusses juristic
analogues concerning dual-use objects
and benefits. It contains four
subsections:

1. Selling what may be used for the
permissible and the
impermissible: selling grapes to
one who makes wine, selling
weapons during fitnah (civil
strife), and similar cases.

2. Hiring out one’s labor, or leasing
the benefits of objects, to one
who uses them for an
impermissible purpose.

3. Assistance in sin between direct
action and causation, and
between close and remote
connection to the sin.

4. The effect of intention,
knowledge, and predominant
assumption on the validity of
these transactions and the ruling
on entering them.

The second section discusses the effect
of the beneficiary’s status, the dar
(abode/jurisdiction), and the institutional
environment on applying the ruling. It
contains three subsections:

1. Khitab ghayr al-muslimin bi-furd’
al-Shari‘ah (whether non-Muslims
are addressed by the detailed
rulings of the Shari‘ah) and its
effect on assisting them in what
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2.

they consider lawful or are
permitted to practice in their
systems.

The effect of the dar
(abode/jurisdiction), the public
legal order, and prevailing
authority on the rulings related to
this topic.

Muslim work inside multinational
companies between commitment
to the Shari‘ah, limited decision-
making power, and degrees of
responsibility for later uses.

The third section discusses need,
balancing, and communal obligation in
technological participation. It contains
three subsections:

1.

The effect of public and private
hajah (need) on legal facilitation,
and its limits in mixed
technological fields.

Weighing masalih and mafasid
when participation and withdrawal
conflict, and clarifying the maxim
dar’ al-mafasid mugaddam ‘ala
jalb al-masalih (averting harms
takes precedence over acquiring
benefits).

When Muslim participation in Al

becomes a fard kifayah, and the
conditions and guidelines of such
participation.

The fourth section presents the applied
usuli standard for building dual-use AI
technologies. It contains four
subsections:

1.

Elements of the standard: the
nature of the technology, the
actor’s intention, his knowledge of
the likely outcome, the
predominance of benefit or harm,
proximity of causation, capacity
for control, and then the
balancing between staying and
withdrawing.
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2. Applying the standard to the five
legal rulings: wajib (obligatory),
mandidb (recommended), mubah
(permissible), makruh (disliked),
and muharram (prohibited).

3. Sharia guidelines for participation
in design, training, release, and
governance.

4. Applications of the standard to
selected models: general-purpose
language models, image and
video analysis systems known as
computer vision, recommendation
algorithms, meaning systems that
rank and suggest content to
users, and releasing models or
code in a manner that makes
controlling use impossible.

The conclusion contains the most
important findings and
recommendations.

Allah, Exalted is He, is asked to make
this work sincere for His sake, beneficial
to His servants, and a means of guiding
fight inquiry in one of the most
significant newly arising cases of this
age. May He grant us understanding of
His religion, insight into His ways, and
sound application of His rulings to
realities in a manner that pleases Him
and preserves the interests of His
servants.
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Section One: Juristic Analogues in Dual-Use Assets
and Benefits
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Subsection One: The Sale of Items Used for Both
Permissible and Impermissible Purposes:

Selling Grapes to One Who Will Make Wine, Selling
Weapons in Times of Civil Strife, and Similar Cases

The default rule concerning the assets
Allah Most High created for the welfare
of His servants is that they may be
used in permissible ways, and that
exchange transactions may take place
with respect to them when their
conditions are fulfilled and their
impediments are absent.

Grapes, in themselves, are wholesome
and permissible; and iron, wood, and
the other materials from which tools
and machines are made are not
described as prohibited merely because
they can be used for something
impermissible. Were the mere
possibility of impermissible use made
an impediment to sale and
manufacture, many benefits would be
suspended, for rarely does one find a
beneficial asset by which some people
could not reach something unlawful.
But the jurists did not stop at
considering the asset itself in
abstraction from the intention of the
contracting parties and the likely
outcome of the transaction. For this
reason, they discussed selling grapes
or juice to one who will make wine
from them, selling weapons in times of
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one knows, or predominantly believes,
will be used for disobedience. These

issues serve as close juristic =~ o b Bl 2 OV edlana ¥ o 5 50 Lol
foundations for the issue of dual-use

technologies, because the point of :"'Lfy‘ &)Lf P L L) Ji ‘(O S S &:-*5‘
inquiry in them is not the prohibition of . . .
the asset as an asset, but rather its B] Ca,vl\ Aazd G dxg,dd! 5l SN O ] Ao Y
transfer from the sphere of original

permissibility to the sphere of _(,J_,J.Lf dall o STJUW ide
assistance or means, due to the intent )

of the user, the likely outcome, or the R . .o .
close connection to the prohibited act. & edoey Ul ‘-""’J‘ & dl O)*L:":’ iad|y

The Hanafis tend toward validating and
permitting the sale of grapes to one
who will make wine from them, since

1 Ly el o Bael) 35 3]
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the sold item itself and the seller did . AP
not intend the unlawful act.?* The - ri;"-ﬁb. WLE O 5 g 4Ll P patll 150 }J
Malikis prohibit the sale and rescind it; .
if rescission is no longer possible, they geﬁfj\ Lo dal Sy Bl (,.LJ\ L Jan| den

let it stand and do not require the price
to be returned.?* The Shafi‘ls generally
state that the transaction is prohibited
while the contract remains valid when
there is knowledge or predominant
assumption, and that it is disliked when
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23 Al-Hidayah Sharh Bidayat al-Mubtadi, al-Marghinani, Beirut: Dar Ihya’ al-Turath al-‘Arabi,
vol. 4, p. 378; Al-Binayah Sharh al-Hidayah, al-'Ayni, Beirut: Dar al-Kutub al-'IImiyyah,
1st ed., 1420 AH/2000 CE, vol. 12, p. 220; Radd al-Muhtar ‘ala al-Durr al-Mukhtar, Ibn
‘Abidin, Egypt: Mustafa al-Babi al-Halabi and Sons, 2nd ed., 1386 AH/1966 CE, vol. 6, pp.
391-392; Al-Fatawa al-Hindiyyah, prepared by a committee of scholars under the
supervision of Nizam al-Din al-Balkhi, Beirut: Dar al-Fikr, vol. 5, pp. 416 and 473.

24 Al-Tabsirah, al-Lakhmi, ed. Ahmad ‘Abd al-Karim Najib, Qatar: Ministry of Awgaf and
Islamic Affairs, 2011 CE, vol. 10, p. 4966.
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there is mere suspicion.?® The Hanbalis 1oy s 11‘6‘);_‘ JU.Q 10{"L'”” e @J\ O ooy ALLL 5

invalidate the sale when the unlawful

outcome is known?¢.2” Imam Taqi al- 12 AT ..
Din Ibn Taymiyyah treats predominant '("L'JLf AN L ol ) o CL‘:}H

assumption as equivalent to

knowledge.?8 &1 e | oz A i) Coads S5 8 Caldll @jt
The most lenient of the madhhabs in . o . .
this regard is the Hanafi madhhab. @l e (13 odiey &l ooy (8 naall ag bW
They explicitly state that, according to .

Ab{ Hanifah, “there is no harm in b cmandl Gen r}ESY Lanll OL 3 | glle 5 cdac
selling juice to one whom he knows will

make wine from it.” They reasoned ol San 8 cal Sl aplo (o] s 5 co s dns
that the disobedience does not subsist ) i

in the juice itself, but only after it is el Blel UL e L1511 daem 31 J o oS
transformed. They transmitted dislike Je @ -C 3 Mot @O
from his two companions, and in some R . . by . X
transmissions Abi Hanifah’s view is sty oo A L e epoll Jnad el Ly ¢ o]
restricted to the case where the seller P S | A
does not intend to assist the buyer in o5 Lo O sy iadl S ghears G anss ol
making wine, but only intends to obtain . o L . )

the price, and where he cannot find 3l a BT pile Gl B3 B catm Laall

someone who will buy it for the same
price for a permissible purpose.?® But
the Hanafis exclude cases in which the
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25 Asna al-Matalib fi Sharh Rawd al-Talib, Zakariyya al-Ansari, Beirut: Dar al-Kitab al-Islami,
vol. 2, p. 41.

26 By “knowledge” in the jurists’ expressions here, what is meant is certainty, or what
stands in its place through clear and specific indicators. Thus, whenever this paper says
that a person “knows” or has “knowledge,” it means certain knowledge of the unlawful
outcome.

27 Al-Mughni, Ibn Qudamah, Cairo: Maktabat al-Qahirah, vol. 4, p. 168.

28 Al-FurG‘ wa-Tashth al-Furd’, Ibn Muflih and al-Mardawi, ed. ‘Abd Allah ibn ‘Abd al-Muhsin
al-Turki, Beirut: Mu’assasat al-Risalah; Riyadh: Dar al-Mu’ayyad, 1st ed., 1424 AH/2003
CE, vol. 6, p. 169.

23 Al-Hidayah, al-Marghinani, vol. 4, p. 378; Al-Binayah Sharh al-Hidayah, al-‘Ayni, vol. 12,
p. 220; Radd al-Muhtar, Ibn ‘Abidin, vol. 6, pp. 391-392; Al-Fatawa al-Hindiyyah, vol. 5,
p. 416.
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disobedience is carried out through the - L oY G T 14 )
very item itself. In Ibn ‘Abidin’s fo% % 1OV (Gl Jal e Cy\*“ &N s

marginal commentary it states: “Unlike
selling a beardless youth to one who
commits sodomy with him,3° or selling

Lanll s L Of g0 U pre ciod Lo g 1B aimy

15n N e
weapons to the people of civil strife, L r Vs o2 ann 0 S aum
because the disobedience is carried out
through the item itself... I said: We L O gl (.3}1\ Jde Bl Lo o slinal lda

have already mentioned there,
attributing it to ‘al-Nahr’, that when the d10 Yo eash,Jlaw 30 N b ciadl
disobedience is carried out through the Cl T - PO T
item itself, selling it is prohibitively Lo Oy it Sz el s 5lw s ds ;
disliked; otherwise, it is mildly Oy * J'o R S R ‘JSL}
disliked.”3!

This is a sound exception and a useful
criterion for assistance in sin and . . . . R
transgression according to the Hanafis. (’L"y‘ 0,55 Lo Aanl T2 3 Ll Cade e g B
They do not expand blocking the o e
means, nor do they extend prohibition Y el g @’““J‘ dal Of 5 3 &l c(:’ﬁ\ d L;JwL.L.S\
to every remote cause followed by the
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direct act of a morally responsible 0,5 O OLs el G 83l 5T Al 3 ees allay
agent acting by choice. But they do

exclude what the sin is carried out JG _CJ\ R | Qﬁﬁjj CSlS 13] La ol 2201 b
through directly, or what is an - ! )
apparent tool for aggression against Usll 3 SIS dae PRI 3 L T
others. f"h A= © JSO =S y

Close to the Hanafi position in
validating the contract is what Imam
al-Shafi'1t mentioned in al-Umm. He
held that a contract that is valid
outwardly is not invalidated merely

Al dea 45 52T 5 cmlall  Blay Y s Loy alla]
dans S bl ) Al SIS 13] Al (b o ST

because of suspicion or customary o pany &l ol 8 Coall &= O Jx e sTiss C:J\
practice between the two contracting
parties, even though he disliked for 255 M- asl 6Y ol acly 1) gl SWE PR
them an unlawful intention if, were it
expressed, it would invalidate the sale. Lasladl elgas S 18 (g | aaz Y ol o

He said: “"The foundation of what I hold
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30This is a quoted classical juristic example from discussions of transactions in a historical
context where slavery existed. It is cited here only to illustrate the Hanafi distinction
between a remote cause and a case in which the prohibited act is carried out through the
very subject of the transaction. The relevant legal point is the known intended sexual
exploitation and the directness of the connection to the prohibited act.

31 Radd al-Muhtar, Ibn ‘Abidin, vol. 6, p. 391.
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is that every contract that is outwardly
valid, I do not invalidate because of
suspicion or a customary practice
between the two contracting parties. I
validate it due to its outward validity,
and I dislike the intention for both of
them when the intention, if expressed,
would invalidate the sale... Likewise, I
dislike for a man to sell grapes to one
whom he sees will press them into
wine, but I do not invalidate the sale
when he sells them to him, because he
sold him something lawful, and it
remains possible that he will never
make it wine.”32 Later ShafiT jurists,
however, held that proceeding with
such a sale is prohibited if one knows
or has a predominant assumption that
the buyer will use it for the unlawful,
while the contract remains valid.
Shaykh al-Islam Zakariyya al-Ansari
said: “If he sells grapes to one who will
make wine from them, meaning that
he knows this or has a predominant
assumption to that effect... it is
prohibited, because he has caused
disobedience; yet it is valid, because
the prohibition returns to something
external. If he merely suspects this of
him, it is disliked.”33

By contrast, the Malikis and Hanbalis
were stricter in cases of knowledge or
predominant assumption, acting on the
principle of blocking the means and
preventing close assistance in the
prohibited. Ibn Muflih said in al-FurG‘:
“The sale of what is intended for the
unlawful is not valid, such as juice to
one who will make it wine,
categorically. The group transmitted: if
he knows; and it was said: or if he has
a predominant assumption, and our
Shaykh chose it.”3* This passage
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32 Al-Umm, al-Shafi‘T, Beirut: Dar al-Fikr, 1410 AH/1990 CE, vol. 3, p. 75.
33 Asna al-Matalib, Zakariyya al-Ansari, vol. 2, p. 41.
34 Al-FurG*, Ibn Muflih, vol. 6, p. 169.
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makes the operative cause of
prohibition the intent of the unlawful
act and knowledge—that is, certainty—
of the unlawful outcome, or
predominant assumption according to
the view chosen by Imam Taqt al-Din
Ibn Taymiyyah, not merely the fact
that juice is capable of being made into
wine.

Although Imam Taqt al-Din Ibn
Taymiyyah treated predominant
assumption like knowledge in the sale
of what is intended for the unlawful, he
distinguishes between what is
prohibited in itself and what is
permissible in its substance but
prohibited for some legally responsible
persons due to an incidental factor or
external description, such as silk for
men and vessels of gold and silver. For
this reason, he permitted selling silk to
a non-Muslim, based on the report of
‘Umar, may Allah be pleased with him,
concerning the robe he sent to a
polytheist brother of his, and held that
silk “is not prohibited absolutely,”
analogized to it the sale of vessels of
gold and silver to them, and even
permitted making such vessels for
them for wages if selling them to them
is permissible.3> As for what is
prohibited in itself, such as wine or its
raw material when sold to one who will
make wine from it, this leniency does
not apply. He said: “A man may not
assist anyone in disobedience to Allah,
even if the one assisted does not
believe it to be disobedience, such as
assisting unbelievers with wine.”3® The
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35 Al-Mustadrak ‘alad Majmi‘ Fatawa Shaykh al-Islam Ibn Taymiyyah, collected and arranged
by Muhammad ibn ‘Abd al-Rahman ibn Muhammad ibn Qasim, vol. 4, p. 5. See also the
original hadith of the robe in: Sahih al-Bukhari, Book of Gifts, Chapter: Accepting Gifts

from Polytheists.

36 Al-Fatawa al-Kubra, Ibn Taymiyyah, Beirut: Dar al-Kutub al-'IImiyyah, 1st ed., 1408

AH/1987 CE, vol. 3, p. 368.
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conclusion of his position is that
incidental prohibition is not the same
as intrinsic prohibition, and that
transactions with non-Muslims are not
absolutely prohibited unless the subject
matter is prohibited in itself or there is
predominant assumption that it will be
used unlawfully.

The Malikis have a useful refinement in
ranking the degrees of connection to
the prohibited. Al-Lakhm1 transmitted
in al-Tabsirah, from al-‘Utbiyyah,
several varying cases. He made the
lightest of them renting an animal to
someone who will ride it to church, and
selling a sheep to a Christian who will
slaughter it for his festival. These he
allowed to stand and did not reverse,
because of the remoteness of their
connection to the prohibited and the
absence of direct participation in the
disobedience. He then placed after that
selling grapes to one who will press
them into wine, and selling a house to
one who will make it a church, because
here the asset is closer to being the
material of the prohibited act or its
location. He then made more severe
than that renting a shop to one who
will sell wine in it, and renting a house
to one who will make it a church,
because the leased benefit has become
an ongoing locus of the prohibited act,
not merely a remote form of
enablement. Then he made the most
severe cases hiring oneself to carry
wine or to herd pigs, because this is
direct performance of the act, not mere
causation or enablement.

This ordering shows that the Malikis do
not make the mere possibility of
impermissible use a single operative
cause. Rather, they rank the ruling by
the degree of connection: what is
remote they allow to stand or deem
disliked; what is a proximate locus of
the prohibited act they prohibit and
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rescind while rescission remains
possible; and what is direct
performance of the prohibited work
they treat most severely and deny the
wage. For them, the ruling becomes
stricter as the Muslim’s act becomes a
manifest part of bringing about the
sin.3’

The summary of this subsection is that
dual-use assets and benefits are not
judged merely by the permissibility of
their origin or by the mere possibility
that they may be used unlawfully.
Rather, one must consider the actor’s
intent, his knowledge or predominant
assumption concerning the outcome,
how near or remote his act is from the
sin, whether the sin is carried out
through the sold item or benefit itself,
and the magnitude of the expected
harm. Selling grapes in a public market
is not like selling juice to one known to
make wine from it; that is not like
selling weapons to the people of civil
strife; and that is not like hiring oneself
to carry wine or directly serve the
prohibited act.

In public contemporary issues, the
effect and efficacy of abstention must
also be considered. Abstention may
prevent or reduce the harm, or it may
do nothing except remove the Muslim
from a position in which he could
mitigate and reform, while others carry
out the task in a more harmful manner.
Al-Sarakhsi pointed to this meaning in
explaining the reasoning of the two
companions: “If the seller refrains from
selling, it becomes difficult for the
buyer to make wine; so selling to him
stirs up fitnah, while refraining from it
quiets it.”38 This consideration does not
make the unlawful lawful, but it enters
into weighing when the act is remote
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37 Al-Tabsirah, al-Lakhmi, vol. 10, p. 4966. See also: A Muslim Physician’s Prescription of
Certain Prohibited Medicines and Treatments for Non-Muslims, Hatem al-Haj, paper

presented to the annual conference of the Assembly of Muslim Jurists of America, 2025.
38 Al-Mabsit, al-Sarakhsi, corrected under the supervision of a group of scholars, Egypt:

Matba‘at al-Sa‘adah, vol. 24, p. 26.
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or general. It falls away, or becomes
very weak, when the harm is grave or
the act is close to the very sin itself,
such as direct assistance in killing
innocents, violating inviolable rights,
fraud, or spying on innocents.
Accordingly, applying this to artificial
intelligence begins by distinguishing
between a general tool and a benefit
specifically designated for the unlawful;
between remote possibility and
predominant assumption; between
remote contribution and direct
participation; and between limited
harm and grave harm extending to
others. One must then consider the
effect of abstention: does it prevent or
reduce the harm, or does it remove
Muslims from a position of influence
without the harm ceasing? This is an
initial conclusion, and the standard will
become more detailed after examining
the beneficiary’s status, the dar, the
institutional environment, need, and
the balancing of benefits and harms.

22
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Subsection Two: Hiring One’s Labor and Leasing the
Benefits of Objects to One Who Uses Them for an

Impermissible Purpose

If the disagreement over selling a
permissible object to one who uses it for
the impermissible is built upon how near
or remote the connection to the
impermissible act is, then ijarah (hiring,
leasing, or contracting for usufruct) may
be closer to assistance than sale. This is
because the subject matter of the
contract is not merely transferring
ownership of an object, but transferring
a manfa‘ah (benefit or usufruct) or an
act of labor. For this reason, ijarah has
been defined as transferring benefits for
compensation, and the Hanbalis
included in its definition that it is a
contract conveying ownership of a
known permissible benefit for known
compensation over a known period.*°
Thus, requiring the benefit to be
permissible is not external to the nature
of the chapter; it is a condition that
affects the validity of the lease and the
lawfulness of the wage.

For this reason, hiring someone for an
impermissible act, or leasing a benefit
that is specifically directed to the
impermissible, is closer to assistance
than merely selling a permissible object
that the buyer may later use for an
impermissible purpose through an
independent act of his own. If someone
is hired to carry wine, herd pigs, write a
usurious contract, produce
impermissible content, or directly
perform an impermissible act, the very
subject of the contract is the act
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4% Kashshaf al-Qina‘ ‘an Matn al-Igna’, al-Buhti, edited, verified, and documented by a
specialized committee at the Ministry of Justice, Riyadh: Ministry of Justice, 1st ed.,
1421-1429 AH/2000-2008 CE, vol. 3, pp. 537-538.
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through which the sin occurs. This
differs from selling a material or a
general tool that may be directed
toward both permissible and
impermissible uses. The operative
question in ijarah, then, returns to the
benefit itself: is it a permissible benefit
with multiple possible uses, or an
impermissible benefit, or one specifically
directed toward enabling the
impermissible?

The earlier Maliki ordering confirms this
meaning. They treated hiring oneself
out to carry wine or herd pigs as more
severe than leasing a shop to one who
sells wine in it, and treated leasing a
shop as more severe than hiring out
one’s animal to someone who rides it to
church. The more directly the work
engages the prohibited act, the stronger
the prohibition; and the more remote or
general it is, the more the ruling
requires consideration of intention,
knowledge, and likely consequence.>®
Nevertheless, disagreement exists here
as it does in sale, especially in cases
connected to non-Muslims and what
they are permitted to practice. Abd
Hanifah was more lenient in some of
these cases on the basis that the
impermissible act does not necessarily
follow directly from the hired work itself,
and that the sin occurs through a
voluntary act of another agent. In al/-
Hidayah: “Whoever carries wine for a
dhimmri (protected non-Muslim) is
entitled to the wage according to Abd
Hanifah, while they both said: it is
disliked, because it is assistance in sin...
His reasoning is that the sin lies in
drinking it, which is the act of a
voluntary actor; drinking is not a
necessary consequence of carrying, nor
is it intended by it.”5! Ibn ‘Abidin
transmitted something similar regarding
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>0 Al-Tabsirah, al-Lakhmi, vol. 10, p. 4966.
>t Al-Hidayah, al-Marghinani, vol. 4, p. 378.
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carrying a dhimmi’s wine and herding
pigs, saying: “On this disagreement, if
he hires him to transport wine on it, or
hires himself out to herd pigs for him,
the wage is wholesome for him
according to him, while according to
them both it is disliked.”>? The
reasoning in these places is not
connected only to khitab al-kuffar bi-
furd’ al-shari"ah (whether non-Muslims
are addressed by the detailed rulings of
the Sharia); they also reasoned through
the characterization of the contracted
benefit itself, saying: “Because the
Muslim did not lease it for that; he
leased it for residence. It is like leasing
a house to a sinner, which is permissible
even if he commits sin in it.”>3

The Hanafis also transmitted, in the
chapter on leasing houses, what
indicates this approach in particular
settings. In Radd al-Muhtar: "1t is
permissible to lease a house in the
Sawad of Kifah... to be used as a fire-
temple, church, synagogue, or for wine
to be sold in it.” It then says: “"They
both said: that should not be done,
because it is assistance in sin.”>* This
text should not be removed from its
context: it concerns the Sawad of
Ktdfah, where ahl al-dhimmah
(protected non-Muslim communities)
predominated, as Ibn ‘Abidin restricted
it. It is not a general statement
permitting such leases in every abode
and environment.

This expansion, however, does not
include cases where the contracted
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52Radd al-Muhtar, Ibn ‘Abidin, vol. 6, p. 391.
>3 Al-Muhit al-Burhan fi al-Figh al-Nu‘mani, Burhan al-Din Ibn Mazah al-Bukhari, ed. ‘Abd al-
Karim Sami al-Jundi, Beirut: Dar al-Kutub al-‘IImiyyah, 1st ed., 1424 AH/2004 CE, vol. 7,

p. 483.

>4 Radd al-Muhtar, Ibn ‘Abidin, vol. 6, p. 392.
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benefit itself is impermissible, or where
the lease is for an act that is the very
sin or a direct part of its performance.
For this reason, they prohibited hiring
someone for wailing, singing, carving
idols, and similar acts,>®> because the
subject matter of the contract there is
the impermissible act itself, not a
permissible benefit within which the
lessee later sins by his own choice. This
shows that the Hanafi criterion in this
chapter is close to their criterion in sale:
where an independent voluntary act
stands between the lessor or worker’s
act and the sin, it differs from a case in
which the sin is established through the
very benefit or hired act.

In contrast, the Hanbalis and those who
agreed with them were stricter
regarding leasing an object or benefit
when it is known that it will be used as
a place for the impermissible or as a
near means to it.

The curse regarding wine was directed
at several categories, not only the one
who drinks it. In the hadith:
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Meaning: “Allah cursed wine, the one
who drinks it, the one who serves it, the
one who sells it, the one who buys it,
the one who presses it, the one for
whom it is pressed, the one who carries
it, the one to whom it is carried, and the
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one who consumes its price.”>®
Likewise, the Prophet & cursed, with

respect to riba (usury), the one who
consumes it, the one who pays it, its
scribe, and its two witnesses, and said:

<5l 5 (..1».57 Meaning: “They are all the

same.” These texts show that near
assistance and direct service to the
impermissible are generally attached to
it.

Imam Taqi al-Din Ibn Taymiyyah
transmitted from Qadi Abu Ya‘la that “it
is not permissible for him to lease his
house or room to one who takes it as a
fire-temple, a church, or a place where
wine is sold, whether he stipulated that
wine would be sold in it or did not
stipulate that, so long as he knows that
wine is sold in it.” He then stated that,
according to the Qad1, the prohibition in
these cases is one of prohibition, not
mere dislike.>® This accords with their
principle prohibiting the sale of what is
intended for the impermissible; indeed,
ijarah here is even closer, because the
leased benefit itself has become the
locus or setting for the impermissible.
What appears from the totality of these
juristic approaches is that ijarah
connected to the impermissible has
degrees. The most severe is when a
person hires out his own labor for an
impermissible act itself, such as
carrying wine according to those who
deem it direct participation, writing a
usurious contract, deception, indecency,
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>6 Sunan Abt Dawiid, Book of Drinks, Chapter: Grapes Pressed for Wine, hadith no. 3674;
Sunan al-Tirmidhi, Book of Sales, Chapter: The Prohibition of Turning Wine into Vinegar,

hadith no. 1295.

>7 sahth Muslim, Book of Sharecropping, Chapter: Cursing the One Who Consumes Riba and

the One Who Pays It, hadith no. 1598.

58 Al-Ikhtiyarat al-Fighiyyah li-Shaykh al-Islam Ibn Taymiyyah Lada Talamidhih, compiled
and prepared by Samri ibn Muhammad ibn Jad Allah, reviewed by Sulayman ibn ‘Abd Allah
al-'Umayr and Juday' ibn Muhammad al-Juday’, Riyadh: Dar ‘Ata’at al-'Ilm; Beirut: Dar
Ibn Hazm, 3rd ed., 1440 AH/2019 CE, vol. 1, p. 425.
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or assisting an oppressor in his
aggression. Below that is leasing an
object so that it becomes a locus for the
impermissible, such as leasing a shop to
one who sells wine in it, or leasing a
place, system, or benefit while knowing
that it will be used for a particular sin.
Unlike that are general services that
may be used for the permissible or
impermissible, where there is neither a
specific intention toward the
impermissible nor knowledge of an
impermissible consequence.

The application of this to artificial
intelligence is clear. Working on a
general tool for translation, research,
education, or data analysis has a more
lenient ruling than working on a feature
specifically designed for fraud,
misinformation, or violation of privacy.
Leasing a general technical benefit or
providing cloud-computing services is
not treated like dedicating that service
to someone known, or predominantly
assumed, to be using it to extort people
or monitor them without right. The first
two forms remain under the basic ruling
of permissibility. Then, the more the
lease or service attaches to the
impermissible act itself, or to a benefit
specifically directed toward it, the
stronger the prohibition becomes.
Conversely, the more general and multi-
use the benefit is, and the more remote
its connection to the impermissible, the
more the ruling requires consideration
of intention, knowledge, predominant
assumption, consequence, and the
possibility of control. As for the effect of
the beneficiary being non-Muslim, or the
work taking place within a system that
does not submit to the Sharia, its
detailed discussion is deferred to the
second main section.

Seda L iaadloda anaseS Jolay ¥ i - dods
o) o sl U315l G Lot T I e iy
cilas S o3 a-LY1 e OV 06 saal . G i
T o ) dimte dndiey 5l p el el Sy 3!
Sl s DY |tV Bsdas dale dxall oS | US «C:l\
ey olalls dadll g Ll ) oS Zlt e L Al
s e il 058 JTLT . L) OS] JUL 5
g a2 ] o Se2 Y el s Jed] 058 5
G Gl ) das

28 AMIJA 22nd Annual Imams' Conference | Contemporary Figh Issues Related to Social Media and Artificial Intelligence | August 28-31 2026



Wl i 5350 ol oYl S oL (L

U sk ey YUy ol 1 3 & a0l Ll >

ol duusnaolly dlall s ydy oaganntilly dyiiiLaoll s 03581 gle dile ¥l - AILEI ddlagll

N [yvs

Subsection Three: Assistance in Sin Between Mubasharah
and Tasabbub, and Between Near and Remote Connection

to the Sin

It has become clear in the previous two
subsections that the issues of selling
what may be used for both the
permissible and the impermissible, and
hiring labor or leasing objects to one
who uses them for an impermissible
purpose, do not return to a single
description. Rather, they involve several
considerations: intention, knowledge or
predominant assumption, the nearness
or remoteness of the connection to the
impermissible act, whether the sin is
established through the very object sold
or benefit leased, and the expected
degree of harm. This subsection does
not repeat those branches, but
addresses the governing principle of
i‘anah ‘ala al-ithm (assistance in sin)
when mubasharah (direct action) and
tasabbub (causation) come together.
The textual foundation in this chapter is
Allah’s statement:

o1 B 155585 N5 338005 1 08 155155
033435

“Cooperate in righteousness and piety,
and do not cooperate in sin and
transgression.” [al-Ma@’idah 5:2]
Assistance in sin is prohibited in
general, but the operative meaning of
assistance requires careful
determination. Not every act of one
person that precedes another person’s
sin is unrestrictedly called prohibited
assistance; otherwise, many
transactions and industries would have
to be forbidden. What is required is to
distinguish between near assistance, in
which the helper’s act is a manifest part
of bringing about the sin, and remote
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causes from which the sin does not
arise except through an independent act
of a choosing agent.

In Ibn Rajab’s Qawa‘id (legal maxims),
he states:

“If the destruction of human lives or
property is attributed to both direct
action and a cause, liability attaches to
the direct action rather than the cause,
unless the direct action is built upon the
cause and arises from it, whether the
causation compelled it or did not compel
it. Then, if the direct action in that case
contains no transgression at all, the
cause alone bears liability. If the direct
action contains transgression, it shares
liability with the cause. Thus, the
categories are three.”%®

This means that the cases are not all of
one level. The first rule is: when direct
action and causation come together,
and the direct action is not built upon
the cause nor arising from it,
responsibility attaches to the direct
actor rather than the causal contributor.
One example is: if someone gives a
weapon to a person without knowing
that he will kill with it, and that person
kills with it, then liability is upon the
direct actor, namely the killer, not the
causal contributor who gave him the
weapon; for the direct action, which is
killing, is neither built upon nor arising
from the cause, which is giving the
weapon.

The second rule is: if the direct action is
built upon the cause and arises from it,
and there is no transgression by the
direct actor, responsibility attaches to
the cause. An example is one who
knowingly presents poisoned food to
someone who does not know it is
poisoned; that person eats it and dies.
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66 Tagrir al-Qawa‘id wa-Tahrir al-Fawa’id, Ibn Rajab, ed. Khalid ibn ‘All al-Mushayqih, ‘Abd
al-‘Aziz ibn ‘Adnan al-‘Aydan, and Anas ibn ‘Adil al-Yatama, Kuwait: Raka’iz li-I-Nashr
wa-l-Tawzi'; Riyadh: Dar Atlas, 1st ed., 1440 AH/2019 CE, vol. 2, p. 462.
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The third rule is: if the direct action is
built upon the cause and arises from it,
while the direct actor is also
transgressive, responsibility is shared
between the direct actor and the causal
contributor. One example is a person
coerced to kill; the madhhab position is
that both the coercer and the coerced
person share in retaliation and liability,
because coercion is not an excuse in
killing.®”

Although these rules were formulated in
the chapter of daman and jinayat, their
meaning is useful in the chapter of
assistance in sin, because they reveal
degrees in attributing the act to the
direct actor and the causal contributor.
Prohibited assistance becomes stronger
when the direct action is built upon the
cause, or when the cause has been
prepared for the sin. It becomes weaker
when the act is general, the direct
action is independent, knowledge of the
outcome is absent, and permissible uses
are manifest. This explains the
disagreement among the schools in the
previous branches: the ruling is affected
by the degree of connection between
the person’s act and the later sin.

This meaning becomes clearer through
comparison with the juristic branches.
What unites the madhhabs discussed in
the previous two subsections, despite
their differences in expansion or
restriction, is that the ruling is affected
by the degree of connection between
the person’s act and the later sin. This
subsection adds that attribution of the
impermissible outcome to the cause
strengthens or weakens according to
the rules of mubasharah (direct action)
and tasabbub (causation).

Here, however, one must distinguish
between the ruling of assistance from
the perspective of taklif (moral and legal
obligation) and the ruling of liability
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67 Taqrir al-Qawa‘id wa-Tahrir al-Fawa’id, Ibn Rajab, vol. 2, p. 462; see also Sharh Tuhfat
Ahl al-Talab, ‘Abd al-Karim al-Lahim, vol. 1, p. 405.
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from the perspective of the damage
resulting from direct action or
causation. An act may be prohibited as
assistance, without giving rise to
liability, because the damage is
attributed to a knowledgeable, choosing
direct actor. This is the meaning of what
the jurists established regarding the
concurrence of direct action and
causation: the default is to attribute the
ruling to the direct actor, not the causal
contributor, unless the direct action
arises from the cause or is weak in
relation to it. In the maxims: if
someone wrongfully digs a well, and
another person pushes into it a
protected human being or the protected
property of another, and destruction
results, then liability is upon the pusher
alone; for the pushing is an independent
direct action not built upon the digging,
even though the digger is sinful for his
wrongful digging.%8

This meaning is not unique to the
Hanbalis. The Hanafis state that if
someone digs a well in the road, and
then “a person comes and pushes
another person and throws him into it,
liability is upon the pusher, not the
digger, because the pusher is the direct
killer.”®® They also state, in the case of
ordering someone to dig, that liability
shifts according to misrepresentation
and the ability to know. Thus, if the one
giving the order deceives the hired
worker by instructing him to do
something that appears authorized,
such as ordering him to dig a well in the
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68 Tagrir al-Qawa‘id wa-Tahrir al-Fawa’id, Ibn Rajab, vol. 2, p. 597; Al-Kafi fi Figh al-Imam
Ahmad, Ibn Qudamah, Beirut: Dar al-Kutub al-‘IImiyyah, 1st ed., 1414 AH/1994 CE, vol.

4, pp. 15-17.

69Bada’i‘ al-sana’i‘ fi Tartib al-Shara’i‘, al-Kasani, Beirut: Dar al-Kutub al-Ilmiyyah, 2nd

ed., 1406 AH/1986 CE, vol. 7, p. 275.
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road while claiming that the place
belongs to him, and then someone falls
into it, liability returns to the one who
gave the order due to ghurir (deception
or misrepresentation).”® Among the
Malikis, al-Qarafi stated that “when
causation and direct action come
together, the direct action is considered
instead of the causation.”’! In general,
the jurists agreed that “when the direct
actor and the causal contributor come
together, the ruling is attributed to the
direct actor, though they differed on
some particulars.””?

Based on this, the AI developer may be
neither sinful nor liable, in the fight
sense of daman, if he worked on a
general-purpose tool with multiple uses,
exerted what he could to regulate it and
prevent harm, and then a
knowledgeable, choosing user misused
it. He may be sinful but not liable if, for
example, he designed a tool whose use
is mostly theft or fraud, and then a
knowledgeable, choosing thief used it to
steal a specific item of property. The
default is that liability falls on the direct
thief, even though the developer is
sinful for preparing a means of
transgression, because between him
and the sin stands the act of a
knowledgeable, choosing agent.
Moreover, between him and that agent
there may be the company he works
for, which sold the application to the
person who used it unlawfully.

If, however, there is no knowledgeable
and capable direct actor in the incident,
or the direct action arises from and is
built upon the cause, or the user is
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70Bada’i’ al-sana’i’, al-Kasani, vol. 7, p. 277.

71 Al-Furiiq, al-Qarafi, Beirut: ‘Alam al-Kutub, vol. 4, p. 28.

72 Al-Maws( ‘ah al-Fighiyyah al-Kuwaytiyyah, Kuwait: Ministry of Awgaf and Islamic Affairs,
entry: Mubasharah, section: “Transgression Against Another by Direct Action,” vol. 36, p.

53.
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merely a deceived instrument who does
not know the reality of the act, or the
developer releases an automated
system that itself causes the damage,
then attribution of liability to the
developer becomes stronger. This
resembles the one who presents
poisoned food to someone who does not
know it is poisoned. The standard is
therefore not merely whether the
developer is a cause, but whether a
knowledgeable, choosing direct actor
has cut off attribution of liability to him,
or whether the cause was the stronger
operative factor in bringing about the
damage.
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Subsection Four: The Effect of Intention, Knowledge, and

Predominant Assumption on the Validity of These
Transactions and the Ruling on Entering Them

Shakk (doubt) is entertaining two
possibilities with no preponderance for
either one over the other. It may be
approximated as the point of equality
between the two possibilities, around
50%. Whatever rises above that point
toward affirmation enters, in principle,
the domain of zann (predominant
assumption), because zann means
entertaining two possibilities while one
of them is stronger than the other. For
conceptual approximation, not precise
numerical measurement, one may say
that the degrees of zann extend from
the neighborhood of 50% up to just
below certainty, roughly from 51% to
999%. However, merely exceeding 50%
by a small margin is not called
ghalabat al-zann (predominant
assumption) in the juristically operative
sense relevant to this chapter. Legally
significant ghalabat al-zann is an
evident preponderance supported by
recognized indicators, not a slight tilt in
probability. Likewise, whatever falls
below the point of equality toward
negation enters the domain of wahm
(mere supposition), which is the weaker
side of two possible matters. This may
be approximated as falling between 1%
and 49%o, until one reaches certainty of
negation at 0%.

Among the major universal legal
maxims is: «eladbdsn Y o> (al-yagin la

yazul bi-I-shakk), “certainty is not
removed by doubt.” This means that
doubt is disregarded when set against
certainty; mere supposition is even
more deserving of being disregarded.
For that reason, the jurists formulated
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the maxim: «.»Ls <> (/& ‘ibrah bi-I-

tawahhum), “no legal weight is given to
mere supposition.” But what of
predominant assumption? Ibn al-
Lahham, may Allah have mercy on him,
said: “Many branches follow from acting
upon probable belief, yet the principle of
our companions was not applied
consistently in this regard. In some
places they said that one acts upon
probable belief, while in others they said
that certainty is required. Abu al-‘Abbas
consistently applied his principle and
said that probable belief is acted upon

in most matters of the Law, and Allah
knows best.”8°

By surveying their legal discussions, one
finds that ghalabat al-zann
(predominant assumption) is usually
treated like certainty in practice.
Indeed, some included it in their
definition of certainty. In Durar al-
Hukkadm, certainty is defined as: « ,»

ae 5 pde sl e 2l g 58 0 LI Gl 5T p s J
Meaning: “It is the occurrence of
certainty or predominant assumption
that something has occurred or has not
occurred.”® Thus, practical rulings are
built upon predominant assumption, and
it must be acted upon when there is no
stronger opposing indicator. Were it not
acted upon, most legal rulings would be
rendered inoperative.

It has already appeared in the previous
subsections that the operative basis of
the ruling concerning dual-use objects
and benefits does not return to the
object itself alone, but to several
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89 Al-Qawa‘id wa-I-Fawa’id al-Ustliyyah wa-Ma Yata‘allag biha min al-Ahkam al-Far‘iyyah,
Ibn al-Lahham, ed. Muhammad Hamid al-Fiqi, Cairo: Matba‘at al-Sunnah al-
Muhammadiyyah, 1375 AH/1956 CE, p. 18.

°0 Durar al-Hukkam fi Sharh Majallat al-Ahkam, ‘Ali Haydar, Arabic translation by Fahmr al-
Husayni, Beirut: Dar al-Jil, 1st ed., 1411 AH/1991 CE, vol. 1, p. 22.
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descriptions, including the actor’s
intention and his knowledge or
predominant assumption concerning the
impermissible outcome.

The point generally agreed upon is that
an impermissible gasd (intention)
affects the hukm taklifi (normative legal
ruling): one who intends, through his
sale or lease, to assist another in sin is
not like one who sells a permissible
object or leases a general benefit
without intending the impermissible.
However, the jurists differed over the
effect of the seller’s knowledge,
probable belief, or mere possibility on
the validity of the contract and the
ruling on entering it. The levels of
cognition here may be reduced to four:
explicit intention, knowledge,
predominant assumption, and mere
possibility or supposition.

As for the Hanafis, the effect of
intention is apparent in their
discussions. In al-Fatawa al-Hindiyyah,
in distinguishing between one who
intends to obtain the price and one who
intends to obtain the impermissible, it

states: « i dsw il O pday s 0 SU gL IS 525
0 OIS 0L ecpadl Jrad ool o 0B OIS 13 0 WL Y 14
0,56 ol a2, Meaning: “This is like one

who sells a vineyard while knowing that
the buyer will make wine from the
grapes: there is no problem with it if his
intention in the sale is obtaining the
price, but if his intention is obtaining
wine, it is disliked.”®! In a/-Mabsdit, al-
Sarakhsi explains Abu Hanifah's
allowance by saying: “There is no
corruption in the seller’s intention, for
his intention is trade by disposing of
something lawful in order to gain profit;
the prohibited intention is only the
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buyer’s intention to make wine from
it.”?? This shows that knowledge of a
later impermissible use does not always
equal, in their view, intending
assistance; but an impermissible
intention changes the ruling to dislike or
prohibition.

As for the Shafi‘is, Shaykh al-Islam
Zakariyya al-Ansari said: “If he sells
grapes to one who will make wine from
them, in that he knows or thinks that of
him... it is prohibited, because he has
caused a sin; yet the sale is valid
because the prohibition returns to
something external. If he merely
supposes that of him, it is disliked.”®3
Thus, their distinction is as follows:
knowledge or probable belief is legally
relevant for prohibition; mere
supposition leads to dislike; and the
contract remains valid in all of that
because the prohibition returns to
something outside the contract, not to
one of its integrals or conditions.

As for the Hanbalis, the madhhab is
stricter in invalidating the contract when
the seller knows the buyer’s
impermissible intention. Imam Ibn
Qudamah said regarding selling juice to
one who will make wine from it: “The
sale is only prohibited and invalid when
the seller knows the buyer’s intention,
either by his statement or by specific
indicators that point to it.” He then said:
“But if the matter is possible either way,
such as if someone buys it whose
intention is unknown, or someone who
makes both vinegar and wine, and he
does not utter anything indicating the
intention to make wine, then the sale is
permissible.”?* Thus, knowledge or
specific indicators affect prohibition and
invalidity, while mere possibility does
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°2 Al-Mabsit, al-Sarakhsi, vol. 24, p. 6.
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23 Asna al-Matalib, Zakariyya al-Ansari, vol. 2, p. 41.

%4 Al-Mughni, Ibn Qudamah, vol. 4, p. 168.
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not prevent the sale. Ibn Muflih further
transmitted from the madhhab: “The
sale of what is intended for the
prohibited is not valid, such as juice to
one who will make wine from it,
definitively; the group transmitted this
when he knows, and it was said: or
when he thinks so, and our Shaykh
chose that.”®® Thus, Shaykh al-Islam
Ibn Taymiyyah'’s position is to treat
ghalabat al-zann (predominant
assumption) like knowledge. This is
especially fitting in situations where
knowledge does not depend on an
explicit statement, but where technical
or commercial indicators serve in its
place.

From this, it becomes clear that
intention, knowledge, and probability
operate in degrees.

The lowest degree is tawahhum (mere
supposition). This is not enough to
attach the contract to prohibition or
invalidity; if mere possibility prevented
contracts, many forms of transaction
would be obstructed. However, as noted
above, the Shafi‘is regard the sale as
disliked in such a case.?®

The highest degree is explicit intention
to assist in the impermissible. This
unquestionably affects the hukm taklifi
(normative legal ruling), even according
to the Hanafis,®” and it may affect the
validity of the contract according to
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95 Al-Furd’, Ibn Muflih, vol. 6, p. 169.
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°6 Asna al-Matalib, Zakariyya al-Ansari, vol. 2, p. 41.
°7 Al-Fatawa al-Hindiyyah, vol. 5, pp. 416 and 473.
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those who consider the prohibition to
return to one of its integrals or
conditions.

Between the two lies the level of ‘ilm
(knowledge) or certainty regarding the
beneficiary’s intention or the
impermissible outcome of the use. This
is stronger than supposition and
probable belief, even if the seller or
developer himself does not intend the
impermissible. For this reason, the
majority, namely the Malikis, Shafi‘is,
and Hanbalis, prohibit the sale. Along
with prohibition, the Hanbalis invalidate
the sale;?8 the Malikis rescind it, and if it
has already passed, they allow it to
stand and do not return the price;®° and
the Shafi‘is commonly declare the
contract valid despite prohibition.'% The
Hanafis, as noted, tend toward
validating and allowing the contract so
long as the seller does not intend the
impermissible. 10!

As for ghalabat al-zann (predominant
assumption), it is a level between
knowledge and shakk or tawahhum. The
default is that it is usually attached to
knowledge, and many jurists treated it
like knowledge in matters of assistance
and blocking means. This was noted
above from the Shafi‘is, and it is also
the position chosen by Imam Taqi al-Din
Ibn Taymiyyah. However, so that the
door of prohibition does not become too
expansive, what is intended here by
predominant assumption should be that
which approaches knowledge and rests
upon clear indicators, not what
approaches mere doubt. The legally
significant predominant assumption is
that which arises from the nature of the
product, the market, the dominant
pattern of use, the activity of the
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°8 Al-Mughni, Ibn Qudamah, vol. 4, p. 168.
3 Al-Tabsirah, al-Lakhmi, vol. 10, p. 4966.

100 Asna al-Matalib, Zakariyya al-Ansari, vol. 2, p. 41.
101 Al-Hidayah, al-Marghinani, vol. 4, p. 378; Al-Binayah Sharh al-Hidayah, al-‘Ayni, vol. 12,
p. 220; Radd al-Muhtar, Ibn ‘Abidin, vol. 6, pp. 391-392; Al-Fatawa al-Hindiyyah, vol. 5,

pp. 416 and 473.
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beneficiary, or specific indicators that
make the impermissible outcome
strongly predominant and close to
knowledge.

When this is applied to artificial
intelligence, it is not enough to say that
the technology may be misused, just as
it is not enough to say that the
developer intended good. If the
developer designs a feature specifically
for fraud, generating obscenity,
misinformation, or violating privacy, this
is the level of intention or what closely
resembles it, because the very feature
is directed toward the impermissible. If
he works on a general product, but he
knows, or has a predominant
assumption close to knowledge based
on clear indicators from the design, the
market, or the activity of the
beneficiary, that its use will be in
impermissible harm, then the side of
prohibition becomes stronger in
proportion to the strength of those
indicators. After that, further elements
remain to be considered, such as the
status of the beneficiary, the dar (abode
or public legal order), need, the
effectiveness of abstention, and the
balancing between the harm of
participation and the harm of absence.
Note: Working on a General Product
and the Proportion of Impermissible
Use

A distinction must be drawn here
between knowing that some
impermissible use occurs, the
proportion of that use, and the
connection of the worker’s task to it.
Knowing that an impermissible use
occurs in a small proportion does not
turn that knowledge into mere
supposition, but it also does not make
every form of work on the general
product specific assistance to that
impermissible use. A worker
contributing to the underlying structure
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of a general multi-use product,
especially when his task is directed
toward general functionality,
improvement, or safety, while he has
certain knowledge that some uses of the
product will be impermissible, is not like
one who sells juice to a specific person
known to make wine from it. In the first
case, the knowledge has not become
specified in his own task or in the
service he is directly providing. In the
nature of his act, he is closer to
cultivating grapes, while knowing that
this genus of use includes wine-making,
than to selling juice to a particular
buyer who is known to seek it for that
purpose. Al-TUfl expressed this meaning
when he said: “The opposing bengefit is
certain, so securing it while accepting
the probable harm is preferable to the
reverse,” and then said: “Securing these
permissible benefits through cultivating
grapes is preferable to abandoning them
because of the harm of one prohibited
use.”102 Al-Shatibi likewise said
regarding what rarely leads to harm: “It
remains upon its original permission,
because when the benefit is
predominant, no legal weight is given to
the rare disruption of it.”103

capacity for oppressive surveillance or
aggression, or customizing models,
data, or cloud infrastructure for what he
knows will be used in that way, then
this is a different case. What matters
then is the connection between the
specific work and the prohibited act, not
the percentage of that client within the
company’s total revenue or the
abundance of other lawful uses. It does
not help to say that this represents only
a small portion of the company’s
business, because the particular work
has become a service to the prohibited
act or proximate enablement of it.
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102 Sharh Mukhtasar al-Rawdah, al-Tufl, ed

. ‘Abd Allah ibn ‘Abd al-Muhsin al-Turki, Beirut:

Mu’assasat al-Risalah, 1st ed., 1407 AH/1987 CE, vol. 3, p. 215.
103 A/-Muwafaqat, al-Shatibi, ed. AbT ‘Ubaydah Mashhir ibn Hasan Al Salman, Dar Ibn
‘Affan, 1st ed., 1417 AH/1997 CE, vol. 3, pp. 74-75.
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For example: an engineer works on the
general cloud infrastructure team of a
major company and knows with
certainty that the company sells cloud
services to a military or security entity
that uses some of them for
impermissible aggression or oppressive
surveillance. If his work improves the
general service used by thousands of
customers in medicine, education,
commerce, and research, and he is not
assigned to that entity or to customizing
its capabilities, this is a general or
mixed case requiring weighing and
verification of the operative facts; it
should not be declared prohibited
merely because of general knowledge
that such a customer exists. But if he
works on that customer’s team,
improves the performance of a system
used for targeting or oppressive
surveillance, or fixes specific failures in
a service he knows supports that
aggression, then the case is closer to
proximate assistance or direct
participation, and the case for
prohibition becomes strong.

As for those who refrain from working
with a mixed company or project out of
caution or in protest against evident
injustice, their courage and religious
concern are commendable according to
their intention and the effect of their
action. But that does not mean the
same ruling must be imposed on every
Muslim working in such companies. If
large-scale withdrawal does not cut off
or reduce the harm, it may remove
Muslims from places of learning,
influence, and alternative-building while
the harm remains or even increases. As
stated earlier, abstention is assessed by
its effectiveness®: if it cuts off or
reduces the harm, it becomes preferable
or obligatory; if it does not, it enters a
broader balancing, so long as the work
is not direct participation in the
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104 AJ-Mabsdt, al-Sarakhsi, corrected under the supervision of a group of scholars, Egypt:

Matba‘at al-Sa‘adah, vol. 24, p. 26.
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prohibited or proximate enablement of
aggression.
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Section Two: The Effect of the Beneficiary’s Status,
the Dar, and the Institutional Environment on
Applying the Ruling
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Subsection One: Khitab ghayr al-muslimin bi-furia’ al-

Shari‘ah and Its Effect on Assisting Them in What They
Consider Lawful or Are Permitted to Practice

This issue has a clear effect in the
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fact that the act is prohibited in our

Shari‘ah. It is also connected to two 28 i e IS a5 gL 2 i)

questions: Are non-Muslims addressed
by the detailed rulings of the Shari"ah? & Lo " Cins I L bl |
And is the Muslim assisting him in sin if i HML jgi&j fJ Coah VJML
he enables him to do something that
the non-Muslim himself does not believe
to be prohibited? I have previously
examined this issue in the context of a
Muslim physician prescribing certain

Wﬁjeu}ﬁowywd@‘blw&
oan el ol s 5 Gl (3 UL 0din i, O

medicines or treatments prohibited in Ol b 5 (Onadedl i) do sl Ol Dl 5l 4, 5y
our law to non-Muslims, and there it 105 - o '
appeared that the disagreement may be sy SLET BN (3 asa sl ey S

summarized in three main views.!16

Q@Méw\;y&lrv@@t&\(.su‘M\ﬁyaﬂfma@wbaﬁ,mﬁ&m%@\@; 105
Y Y0 IS ol dny 2l

116 A Muslim Physician’s Prescription of Certain Prohibited Medicines and Treatments for Non-
Muslims, Hatem al-Haj, paper presented to the annual conference of the Assembly of
Muslim Jurists of America, 2025.
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The first view: non-Muslims are
addressed by the detailed rulings of the
Shari‘ah, and a Muslim may not assist
them in what is sinful according to our
law. This is the sound position of the
Shafi‘is and Hanbalis, the implication of
the position of Malik and most of his
companions, and the view of the Iraqi
Hanafis.!!’

Among their proofs is Allah’s saying:

- FALe o1 3 “ ,ar v 02 Z1. -
{odall)
“What put you into Saqgar? They will
say: We were not of those who prayed,”

[al-Muddaththir 74:42-43]
And His saying:
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“Indeed, he did not believe in Allah, the
Magnificent, nor did he encourage
feeding the poor.” [al-Haqgah 69:33-
34]

The point of evidence is that they were
blamed and punished for neglecting
branches of the law, such as prayer,
charity, and encouraging the feeding of
the poor, not merely for the root of
unbelief.118

They also cited the hadith in the two
Sahih collections:
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117 For details, see the previous source; for a summary, see: Al-Mawsi ‘ah al-Fighiyyah al-

Kuwaytiyyah, vol. 20, p. 35.

18 Al-Intisar li-I-Qur’an, al-Baqgillani, Amman: Dar al-Fath; Beirut: Dar Ibn Hazm, vol. 2, p.
731; Al-Fusal fi al-Usul, al-Jassas, Kuwait: Ministry of Awgaf, 1994 CE, vol. 2, p. 159.
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“Whoever does well in Islam will not be
taken to account for what he did in
Jahiliyyah, and whoever does evil in
Islam will be taken to account for the
former and the latter.”

This indicates that he may be taken to
account for what he committed while in
a state of disbelief.

Another proof they cite is the hadith in
the two Sahih coIIections
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"I have been commanded to fight the
people until they testify that there is no
god but Allah and that Muhammad is
the Messenger of Allah, establish
prayer, and give zakat. If they do that,
they have protected from me their blood
and wealth except by the right of Islam,
and their reckoning is with Allah.”
Imam al-Khattabi said regarding its
meaning: “In this hadith is proof for
those who hold that unbelievers are
addressed by prayer, zakat, and the
rest of the acts of worship. That is
because, if they are to be fought over
prayer and zakat, it is understood that
they are addressed by both.”1°

The effects of this position appear in
many branches. From the Maliki side,
Khalil transmitted in a/-Tawdih regarding
a Christian slave who trades for his
master or for himself: “If his trade is for

7z

.((‘d)‘ J.; ’”L...:-_, cr%ﬁ‘

Sy i
O e Eoad V1 (350 toline (3 gladl pLeY1 U 5
Sl sl s el 0 pble s Ol ) el

U8 31 53l e (il | 1S 13 oY U3 5 colslall
1 05 bl2 el e amb

SO A ad 508 g5 (3 J oAl s LT glis 104
SNodond G151 1l dadl § e 51 3 ot S
odend 52 LG 2l g5 Aol) 0,2 OIS 13 9 tan)
Joles i) JZ O Wls oo gy i 32 o eSS
o2 o gl e ol L) T OY 52 Lol Jal
Ol g o ¢Sy Y iy 201 65,0 0 5 bl
el i S Ly Gy o il s 0 S0
38U prelast Blenas Lo el Aslall o

W ll g doo oo Lo | pnal Al g e
0 dadd Lo o ey V" 1Ll GLES 86 ) 02113
G5 oy OIS g Lo juae s onS opl
JB 5 M0y 2 g5 0 bl oY ) adiey ol
e o el e td) o5 sl plabs) e Ll 5 s

K P ¥ Cca.:a.l.xﬂ 3.&:.191\ g,Jo- cgUa.i—‘ co.'.....ﬂ ru;u 108

.YoY u.ch

Yvy 0P v C‘Sj}kj‘ ¢CL‘.E.“ olas 110

119 Ma‘alim al-Sunan, al-Khattabi, Aleppo: al-Matba‘ah al-IImiyyah, vol. 2, p. 10.
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the master, while he is a Christian, it is
not permissible for his master to enable
him to trade in wine and the like... As
for when he trades for himself and deals
with ahl al-dhimmah, there are two
positions which al-Lakhmi based on
whether they are addressed by the
detailed rulings of the Shari‘ah, in which
case he may not be enabled, or whether
they are not addressed by them, in
which case he may be enabled.”'2° This
text explicitly links enabling a non-
Muslim in a prohibited transaction to the
question of whether they are addressed
by the detailed rulings.

From the Hanbali side, they stated that
selling grapes to a dhimmi who will
make wine from them is invalid. In
Kashshaf al-Qind‘: “The sale of what is
intended for the prohibited is not valid,
such as grapes and juice to one who will
make wine from them... even if that is
sold to a dhimmi who will make wine
from it, because they are addressed by
the detailed rulings of the Shari‘ah.”*2!
Al-Buhduti also said regarding the
prohibition of feeding Jews the fat that
is forbidden to them: “Feeding them
from it is carrying them into sin, like
feeding a Muslim what is prohibited for
him.”122 This shows that the Hanbalis do
not attach the prohibition only to what
is prohibited in our law, but to what is
established, according to us, as
prohibited for him in his law.

The second view: non-Muslims are not
addressed with performance of the
specific branches of commands and
prohibitions, though they are addressed
with faith and with matters relating to
transactions and penalties in Dar al-
Islam (the abode of Islam, or the
jurisdiction where Islamic rulings
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120 Al-Tawdih fi Sharh al-Mukhtasar al-FarT li-Ibn al-Hajib, Khalil ibn Ishaq, Casablanca:
Markaz Najibawayh li-I-Makhtatat wa-Khidmat al-Turath, vol. 6, p. 252.

121 Kashshaf al-Qina“, al-Buhdti, vol. 7, p. 373.

122 Daga’iq Uli al-Nuha li-Sharh al-Muntaha, al-Buhti, Beirut: ‘Alam al-Kutub, vol. 3, p. 423.
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prevail). This is the position of the
majority of Hanafis, though they were
not alone in it from an usdli perspective.
Al-Sarakhsi mentioned some
qualifications to this position, stating
that they are “addressed by the
prescribed punishments, and for this
reason they are carried out upon ah/ al-
dhimmah when their causes are
established.” He also said: “"The address
concerning transactions also includes
them, because what is sought thereby is
a worldly meaning... The dhimmah
contract intends their commitment to
the rulings of the Muslims in matters
relating to transactions.”t23

As for acts of worship and specific
branches that are not valid except with
Islam, the Hanafis maintain that the
obligation to perform them follows entry
into Islam. Among their proofs is the
hadith of Mu‘adh:

«u‘}l.:au..?(l.g.:.\.p

“Call them to testify that there is no god
but Allah... If they respond to you in
that, then inform them that Allah has
obligated upon them five prayers.” Al-
Sarakhsi commented: “In this is an
explicit statement that the obligation to
perform the laws follows their
responding to what they were called to
of the root of religion.”?4

From here, the Hanafis showed some
leniency in certain transactions that
others considered assistance in sin, so
long as the Muslim did not directly
perform the prohibited act and the
subject matter of the contract was not
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123Tamhid al-Fusal fi al-Usal, al-Sarakhsi, Hyderabad: Lajnat Ihya’ al-Ma‘arif al-

Nu'maniyyah, vol. 1, p. 73.

124 Tamhid al-Fusdl fT al-Usdl, al-Sarakhsi, vol. 1, p. 76.
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prohibited in itself. This is the meaning
that appeared in the previous
discussions concerning the sale of juice,
leasing a house for residence, and
carrying the wine of a dhimmi according
to Abu Hanifah, while they still prohibit
cases in which the sin is established
through the very thing itself, or where
the act itself is prohibited.

The third view: non-Muslims are
addressed by the detailed rulings of the
Shari‘ah in the sense of increased
punishment in the Hereafter, not in the
sense that they are demanded to
perform many of those branches in this
world before Islam. This position
moderates the broadness of the two
previous positions: it affirms the
existence of the address and the
afterlife consequence, but it does not
make every omission or act of a non-
Muslim a basis for worldly demand in
the same way a Muslim is demanded.
This is the choice of Imam Taqi al-Din
Ibn Taymiyyah. For this reason, he
permitted some transactions with them
when the prohibition was due to an
external consideration and not due to
the essence of the object, such as
selling silk to them. He said: “It is
permissible to sell silk to a disbeliever
and for him to wear it... By analogy to
that is selling vessels of gold and silver
to disbelievers; and if it is permissible to
sell them to them, it is permissible to
manufacture them for sale to them and
to make them for them for a wage.”!?°
However, he did not permit the sale of
wine or the sale of its raw material to
one who will make wine from it,
because it is prohibited in itself. He
said: "A man may not assist anyone in
disobedience to Allah, even if the one
assisted does not believe it to be
disobedience, such as assisting
disbelievers in wine.”126
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125 Al-Mustadrak ‘ala Majma“ Fatawa Shaykh al-Islam, Ibn Taymiyyah, vol. 4, p. 5.
126 A|l-Fatawa al-Kubra, Ibn Taymiyyah, vol. 3, p. 368.
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The conclusion is that the disagreement
over whether non-Muslims are
addressed by the detailed rulings does
not remove the Muslim’s obligation to
the Shari‘ah in his dealings with them,
nor does it make all cases equal.
Prohibition is strongest when the Muslim
directly engages in the prohibited act,
when the subject matter of the contract
is prohibited in itself, or when the act
involves harm extending to others. But
if the prohibition is due to an external
consideration and not to the essence of
the act or object, or if the matter is
disputed among us, or if it is among
matters in which revealed laws differ
and no harm extending to others
results, then the disagreement and the
need to consider a dispensation become
relevant, but only to the extent
supported by the rest of the standards.
The application of this to artificial
intelligence is that a Muslim’s work with
non-Muslims, or inside systems from
which non-Muslims benefit and which
they control, is not given one ruling
merely because of the beneficiary’s
status. The fact that the company or
user is non-Muslim does not justify
participation in prohibited work. Rather,
one first examines the nature of the
work itself: if it directly engages the
prohibited, or the service is prohibited in
itself, or its harm extends to lives,
wealth, honor, or protected public
inviolabilities, then the disagreement
over whether non-Muslims are
addressed by the detailed rulings cannot
serve as a basis for taking a
dispensation. A Muslim cannot make the
beneficiary’s religious difference or legal
system remove his own obligation to the
Shari‘ah. But if the work is in a general
tool that is permissible in origin, and the
beneficiary’s use is in a prohibited
matter whose prohibition is due to an
external consideration and not its
essence, or in a disputed matter, or in
something where revealed laws differ
without harm extending to others, then
dispensation may be considered, not
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unrestrictedly, but only to the extent
supported by the rest of the standards.
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Subsection Two: The Effect of the Dar, the Public Legal
Order, and Prevailing Authority on the Rulings Related to

This Chapter

Among the factors that affect applying
the ruling is the effect of the dar, the
public legal order, and prevailing
authority. This does not mean that
classifying abodes changes the rulings
of the Shari‘ah for the Muslim, or that
his presence in a country not governed
by the Shari‘ah removes his obligation
to observe the lawful and unlawful.
Rather, the point is that the jurists
discussed the effect of the dar from the
angle of capacity, authority, and the
operation of public rulings, and from the
angle of the governing system’s effect
on certain transactions and acts. For
this reason, this issue should not be
confused with whether non-Muslims are
addressed by the detailed rulings. The
discussion here is not merely about the
other party being non-Muslim, but about
his being within an abode or system in
which the rulings of Islam and the
authority of its judiciary do not operate.
The difference between the two issues
appears clearly in the Hanafi madhhab.
The Hanafis do not permit riba
(usury/interest) with a dhimmi or a
harbi musta’man (a warring non-Muslim
granted safe-conduct) in Dar al-Islam
(the abode where Islamic authority and
rulings prevail), despite his being non-
Muslim. Yet Abu Hanifah and
Muhammad permit certain ‘uqdd fasidah
(defective or invalid contracts) with a
harbi (warring non-Muslim) in Dar al-
Harb (the abode of war), and in some
cases even with a Muslim who accepted
Islam in Dar al-Harb and did not
migrate. Al-Sarakhsi cited as evidence:
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“There is no riba between Muslims and
the people of Dar al-Harb in Dar al-
Harb.”

He then said: “This hadith, though
mursal, is transmitted from Makhil, who
is a trustworthy jurist, and a mursal
report from one like him is accepted. It
is evidence for Abl Hanifah and
Muhammad, may Allah have mercy on
them, for the permissibility of a Muslim
selling one dirham for two dirhams to a
harbi in Dar al-Harb."”!32 Thus, the
operative basis here is not merely the
disbelief of the contracting party, but
the abode in which the transaction
occurs and the resulting absence of the
authority of Islamic rulings over the
wealth of its people.

For this reason, the Hanafis restricted
the ruling to Dar al-Harb and did not
allow it to be generalized beyond it. Ibn
‘Abidin said: “By saying harbi, he
excluded the original Muslim and the
dhimm1.” Then, he said: “That is, in Dar
al-Harb; it was restricted by this
because if he entered our abode with
safe-conduct and a Muslim sold him one
dirham for two dirhams, that would not
be permissible by agreement.” He then
noted that the reason is taking the
wealth of the harbi in his own abode
with his consent and without treachery.
Quoting from al-Siyar al-Kabir, he said:
“If a Muslim enters Dar al-Harb with
safe-conduct, there is no harm in his
taking their wealth with their willing
consent in whatever manner, because
he has only taken what is permissible in
a manner free of treachery, so it is
lawful for him.”133 This shows that, for
them, the issue is built upon the dar,
aman (safe-conduct), and ‘ismat al-mal
(the legal protection of wealth), not
merely on the fact that the other party
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132 A|-Mabsiit, al-Sarakhsi, vol. 14, pp. 56-57.
133 Radd al-Muhtar, Ibn ‘Abidin, vol. 5, p. 186.

54 AMIJA 22nd Annual Imams' Conference | Contemporary Figh Issues Related to Social Media and Artificial Intelligence | August 28-31 2026



Wl i 5350 ol oYl S oL (L

U sk ey YUy ol 1 3 & a0l Ll >

is a disbeliever who is not addressed by
the branches of the law.

A parallel to this meaning is found
within the Hanbali madhhab, though the
relied-upon position among later
Hanbalis is contrary to it. Ibn al-Najjar
stated the relied-upon position: “Riba is
prohibited in Dar al-Harb,” and then
said: “even between a Muslim and a
harbi.” Yet he mentioned another
narration, saying: “And from him is
another narration: it is not prohibited
between a Muslim and a harbi when
there is no safe-conduct between
them.”'34 Ibn Muflih transmitted in a/-
Furd‘: “In al-Mudjaz there is a narration:
it is not prohibited in Dar al-Harb, and
our Shaykh affirmed it upon its
apparent meaning.”!35 By “our Shaykh,”
he means Imam Taqi al-Din Ibn
Taymiyyah. This Hanbali narration, even
if it is not the relied-upon position of the
madhhab, shows that the effect of the
dar was not a purely Hanafi discussion,
but had some extension in the Hanbali
corpus.

Nevertheless, the majority hold that
prohibition does not differ merely
because the dar differs. Imam Ibn
Qudamah said: “Riba is prohibited in
Dar al-Harb as it is prohibited in Dar al-
Islam. This was also stated by Malik, al-
Awza'l, Abad Yadsuf, al-Shafi‘l, and
Ishaqg.” He then argued: “Because what
is riba in Dar al-Islam is also prohibited
riba in Dar al-Harb, like riba between
Muslims.”36 This accords with the
general proofs prohibiting riba and the
other prohibitions.

The conclusion is that the effect of the
dar is relevant in some aspects of
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134 Ma‘Gnat Ul al-Nuha Sharh al-Muntaha, Ibn al-Najjar, vol. 5, p. 170.
135 Al-Furd® wa-Tashih al-FurG‘, Ibn Muflih and al-Mardawi, vol. 6, p. 292.

136 Al-Mughni, Ibn Qudamabh, vol. 4, p. 47.
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applying the ruling, but according to the
majority it is not a cause for validating
defective contracts with harbis. It does,
however, affect capacity and ability, the
possibility of forbidding wrong, the
operation of judicial authority, and what
non-Muslims are permitted to practice
within their public legal order.

This discussion may be cautiously used
in relation to contemporary non-Muslim
countries. The intent is not to call every
non-Muslim country Dar al-Harb in the
old sense, nor to apply historical rulings
of public authority without proper tahgig
al-manat (verification of the operative
basis). I have discussed the
classification of abodes elsewhere. Yet
the binary division still retains
methodological value for many jurists,
insofar as it distinguishes between an
environment governed by Islamic
authority and in which its rulings
operate, and an environment whose
public order, laws, and institutions do
not submit to the Shari‘ah. This
difference may affect the assessment of
capacity and the limits of responsibility.
Applying this to artificial intelligence,
technical work outside an abode
governed by the authority of the
Shari‘ah may allow some widening in
the details of contracts and in what was
previously discussed regarding dealings
with non-Muslims, due to weak capacity
and widespread difficulty, especially in
general or mixed cases. As for major
rulings such as riba, the sale of wine,
and the like, I do not consider
dispensations in them permissible, even
though some imams allowed that,
because of the scriptural proofs and
because of the harm this causes to the
Muslim’s religion and to the reputation
of Islam. As for work that requires
designing a tool for fraud, a system for
spying on innocents, oppressive
surveillance without right, or a feature
that leads to harm extending to others,
then difference of dar or public law is
not a valid justification for participation,
according to any Muslim. The next
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subsection will discuss the effect of
multinational companies and the
institutional environment on the
responsibility of the Muslim worker, and
the degree of his ability to object,
modify, or reduce harm.
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Subsection Three: Muslim Work Inside Multinational
Companies Between Commitment to the Shari'ah, Limited
Decision-Making Authority, and Degrees of Responsibility

for Later Uses

One of the clearest aspects of this
nazilah is that much of the practical
experience, learning opportunities, and
potential influence in advanced artificial
intelligence exists inside major global
companies whose ownership, markets,
teams, and policies cross borders.
Contemporary reports indicate that
notable AI models are now developed
mostly inside large companies rather
than universities. The Stanford AI Index
2025 reported that nearly 90% of
notable models in 2024 came from the
private sector.4! This makes the
question of the Muslim employee in
such companies more complicated than
the question of an individual seller or
lessor, because he works within an
institutional structure whose decisions
he does not control alone, and whose
policies usually do not proceed from a
Shari‘ah reference point, but from
multiple commercial, legal, and
regulatory interests.

Here the limits of applying the classical
rulings of the dar in their old form
become apparent. The jurists spoke of
Dar al-Islam and Dar al-Kufr by
reference to the manifestation of rulings
and public authority. Al-Kasani said
regarding the meaning of the two
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137 Stanford HAI, AI Index Report 2025, Research and Development. 4 ¢l> 45,: “Industry

continues to make significant investments in AI and leads in notable AI model
development,” &eluall o o500 2024 §35,U1 311 0 290 & 3 ol .

141 Stanford HAI, Al Index Report 2025, “Research and Development.” It states: “Industry
continues to make significant investments in AI and leads in notable AI model
development,” and that nearly 90% of notable models in 2024 came from industry.
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abodes: “An abode is attributed to Islam
or to unbelief due to the manifestation
of Islam or unbelief within it... and the
manifestation of Islam and unbelief is
through the manifestation of their
rulings.”**2 This meaning remains useful
in distinguishing between an
environment in which the public rulings
of Islam operate and one in which those
rulings do not operate, but it is not
sufficient by itself in the world of cross-
border companies.

A Muslim may be in a Muslim-majority
country, yet be employed by a global
company whose work is governed by
the regulations of the parent company,
the laws of the global market,
international compliance policies, and
the interests of owners and users in
many countries. The law of the country
may affect taxes, labor rules, and some
privacy matters, but it usually does not
change the direction of the product, the
company’s policy, or the pattern of its
global use, nor does it make the worker
able to impose a Shari‘ah reference
point on the institution. For this reason,
it cannot be said simply that he is inside
a dar where the authority of the
Shari‘ah is manifest in a way that
governs his technical work and its
consequences. Nor should Muslims be
required to avoid every global company
that does not comply with the Shari‘ah,
for that may remove them from many
of the most important sites of learning,
expertise, and influence in this field.

A company is not a dar in the juristic
sense, but it may create an institutional
environment with binding rules for the
worker, restrict his ability to object or
modify, and make his individual decision
a small part of a complex collective
decision. Thus, this worker enters the
chapter of capacity, ability, and
attribution of action, not the chapter of
removing legal responsibility from him.
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142Bada’i al-sand’i’, al-Kasani, vol. 7, pp. 130-131.
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From the perspective of the history of
legislation, many of the detailed rulings
regulating the community, transactions,
and penalties appeared in the Madinan
period, where the Muslim community
and its authority had been established.
Scholars of ‘ulum al-Qur’an mention,
among the features of Madinan
revelation and its predominant
indicators: “Every surah containing an
obligation or a fixed penalty is
Madinan,” and among its thematic
features: “the clarification of acts of
worship, transactions, fixed penalties,
the family system, and inheritance.”43
This is not a call to an incomplete
“Meccan Islam,” nor a suspension of the
Madinan rulings until a fully sovereign
state exists, nor a claim that any part of
the Shari‘ah is abrogated or non-
binding. Rather, the point is that some
rulings require capacity and authority
for their full application, and inability or
constricted circumstances affect the
manner of compliance, not the original
obligation.

Here, the maxim of facilitation in
constricted circumstances becomes
relevant. The jurists said: « . SNIGLE 1)

5L x3155». Meaning: “When a matter

becomes constricted, it expands; and
when it expands, it becomes restricted.”
They explained that this meaning
returns to the maxim al-mashaqgqgah
tajlib al-taysir (hardship brings
facilitation), or to the meanings of
necessities and needs.** What is meant
by facilitation here is not a license to
directly engage in manifestly prohibited
conduct or close assistance in
aggression. Rather, it is recognition of
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143 Mabahith fi ‘UlGm al-Qur’an, Manna“ al-Qattan, Maktabat al-Ma arif li-I-Nashr wa-I-Tawzl',
3rd ed., 1421 AH/2000 CE, section on Makkan and Madinan revelation, “Distinguishing
Features of Makkan and Madinan Revelation.”

144 Al-Ashbah wa-I-Naza’ir, al-Suyati, Beirut: Dar al-Kutub al-‘Ilmiyyah, 1411 AH/1990 CE,

p. 88.
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constrained reality when a Muslim is
inside a system he does not direct,
while needing work, learning, and
professional experience. Constriction
broadens the ruling in areas of
ambiguity, generality, and non-direct
involvement, not in cases of intentional
design for what is prohibited in itself or
harm extending to others.

On this basis, the responsibility of a
Muslim inside a company is not
measured merely by the company’s
name or by the fact that it is non-
Islamic, but by the nature of his role,
the nearness or remoteness of his work
from the prohibited act, the degree of
his authority over the decision, the
extent of his knowledge of likely
consequences, his ability to object,
modify, or reduce harm, and the
effectiveness of his remaining or
withdrawing.

This requires distinguishing between
three broad categories.

The first is general or beneficial work
inside a company that does not observe
the Shari"ah, where the problem lies in
the company or in some of its other
products, not in the worker’s specific
task or the product on which he works.
Examples include work on general
infrastructure, translation tools, search,
education, safety, or privacy protection,
without direct participation in the
prohibited, and without knowledge or
predominant assumption that his own
work will be used predominantly for
harm. The default in this case is
latitude; remaining may even be
preferable if it produces expertise
Muslims need, introduces useful
safeguards, or reduces an existing
harm.

The second is work in a specific mixed
project or feature in which both
recognized benefit and recognized harm
are present, and the Muslim’s work is
connected to that project without being
direct participation in the prohibited or
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specifically designated for it. Examples
include a recommendation algorithm for
a platform containing both beneficial
and harmful content, a facial-
recognition system used for lawful
security but capable of oppressive
surveillance, or a general model whose
frequent misuse has become apparent
while safeguards remain weak. This is
an ijtihadr case. It is not enough to look
at the company’s name or the
technology’s name; one must weigh the
harm of participation against the harm
of leaving, and assess the worker’s
effect on safety, privacy, and harm
reduction. If he has meaningful ability
to control or reduce harm, remaining
becomes stronger. If his effect is
nonexistent and the harm is apparent,
leaving becomes stronger. If his work
becomes proximate enablement of the
prohibited, it moves into the third
category.

The third is work specifically directed
toward what is prohibited in itself or
toward harm extending to others, such
as designing a fraud system, an
oppressive surveillance tool, or a
feature intended to facilitate addiction,
misinformation, or the spread of
obscene material. This is not made
permissible by the fact that the
company is cross-border, nor by the
fact that most workers are non-Muslim,
nor by the claim that someone else will
do it, because the work here is close to
the very sin and aggression, or directly
participates in them.

Yet dealing with reality as it is does not
mean being content with its remaining
as it is. Muslims are required to enter
these fields with Shari"ah awareness
and professional competence, and to
cooperate in building expertise,
institutions, and alternatives. They
should not remain scattered individuals
inside systems whose rules are set by
others. It may be among the furid al-
kifayat of this age that networks arise
among Muslim researchers, engineers,
jurists, investors, and educational
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institutions, presenting models that are
more disciplined, more just, and more
beneficial, and competing in quality,
safety, and service to humanity.
Disciplined participation is not the end
point, but one stage of reform. The
Muslim begins with what he can do:
reducing harm, introducing precautions,
and refusing direct prohibited
participation. He then moves toward
building independent capacity, and then
toward producing alternatives that are
superior in both their values and
performance. The effect of all this will
become clear when the final standard is
constructed, where the question will not
be limited to: Is it permissible to work
inside these companies? Rather,
another question must be added: How
do Muslims move from merely adapting
to reality to participating in changing
and directing it?
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Section Three: Hajah, Muwazanah, and Fard
Kifayah in Technological Participation
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Subsection One: The Effect of Public and Private Hajah on

Legal Facilitation, and Its Limits in Mixed Technological
Fields

Hajah is not an overriding darurah

(necessity), but it is among the 33 2l il e eSS cdaddae 3 5 i
meanings that affect the application of é Ujl ot eSS T

rulings when neglecting it would lead to £ el . s %
public or private hardship, recognized shele g bl 85 de s blf&’m Je 53
interests would be disrupted, or the path . . .

to full compliance would become Gk BLS sl b ns pdlias Ly cldlass 5l ¢ ol
constricted in a reality that the legally

responsible person cannot change all at dnbs o s S ey Y &l & o Jle Yl
once. Among the definitions of hajah

accepted by the scholars is the J sl sl lalals Al dr ) ol o5 e g 801
statement of al-Shatibi: “As for the )

hajiyyat, their meaning is that they are Led] e LaT Lalimed el I LT 0 bLedl J g3

needed from the perspective of
expansion and removing constriction that | ~ Lf 1] (I (3 eo5ll Guall 28,9 daw gl Eom -
usually leads to hardship and difficulty & ) T - o

when the desired matter is missed. If RS ERE all s et L1 2l
they are not considered, hardship and Je J’ Cf(l s = ’

difficulty enter upon legally responsible . . . ey . .
persons in general, but it does not reach d’“‘ Cl‘d"‘y s, caaslly C}‘ el e - palsl
the level of the widespread corruption
expected in public interests.”t>!

It is established among the scholars that
hajah may, in its proper place, be

1" Lol llall 3 Al (goladl il
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151 Al-Muwafaqat, al-Shatibi, ed. Abd ‘Ubaydah Mashhir ibn Hasan Al Salman, Dar Ibn
‘Affan, 1st ed., 1417 AH/1997 CE, vol. 2, p. 21.
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treated like dardrah. This does not mean
that every prohibited matter becomes
permissible, but that the law expands
only to the extent needed to remove
hardship and preserve sound interests.
The jurists expressed this ruling in
different formulations. Among them is
the statement: « i colsdiles,s a0l U J 55 ar

1.=», "need is treated like necessity,

whether general or specific.” Another is
al-Zarkasht’s distinction between public
and private need: «:,; 2l 5 J55 Lol x|

oUIT 5~ 3 isd», “public need is treated

like private necessity with respect to
individuals.” Public need refers to what
relates to the orderly functioning of
people’s affairs, or the affairs of a
recognized group among them. Private
need refers to what affects an individual
or a particular group in a specific
situation. In both cases, it is measured
by its extent and is not expanded beyond
what the need calls for.152

Among the most important texts in this
chapter is the statement of Imam al-
Haramayn al-Juwayni in al-Ghiyathi
concerning the spread of the unlawful
and the impossibility of complete
avoidance: “If the unlawful were to cover
the earth, it would be permissible to use
from that what needs call for. The
permissibility of that would not stop at
necessities alone, lest it lead to the
weakness of the servants, the
domination of the unbelievers over the
lands, and people’s abandonment of
crafts and industries because of
weakness. Yet one may not expand in it
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152 Al-Manthar fT al-Qawa‘id al-Fighiyyah, al-Zarkashi, Kuwait: Ministry of Awqgaf and Islamic
Affairs, 2nd ed., 1405 AH/1985 CE, vol. 2, p. 24; see also: Al-Ashbah wa-I-Naza'ir, al-

Suyati, p. 88.
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as one expands in what is originally
permissible.”t>3

This text is important in two ways. First,
it does not stop at the necessity of
preserving life at the bare minimum;
rather, it considers the needs of
livelihood, crafts, industries, and the
strength of the ummah. Second, it still
restricts the expansion with his
statement: “one may not expand in it as
one expands in what is originally
permissible.” Thus, hajah is not a pretext
for expanding freely into the prohibited.
It is a restricted doorway for removing
hardship and preserving the interests of
the ummah. Ibn ‘Ashir later transmitted
this meaning and highlighted it in the
context of the general magasid (higher
objectives) and the preservation of the
order of the ummah.t>*

To distinguish between dardrat
(necessities) and hajat (needs), three
matters must be considered. First, the
rank of the prohibition: is it prohibited in
its essence and objective, or prohibited
as a means and pathway, orisit a
disputed prohibition? Second, the
strength of the evidence: is it a definitive
text, consensus, or an evident principle,
or is it an ijtihadl matter, meaning an
issue subject to qualified juristic
reasoning and disagreement? Third, the
degree of need: is it closer to necessity
or to tahsiniyyat (embellishing or
complementary interests)?

Here, another principle must be
mentioned because of its major effect on
this research: the distinction between
what is prohibited li-dhatih (in itself) and
what is prohibited li-ghayrih (due to
something external), or by way of sadd
al-dhara’i’ (blocking the means to harm).
What is prohibited in itself, or whose
harm is clearly transgressive, is not
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153 Ghiyath al-Umam fi Iltiyath al-zulam, al-Juwayni, ed. ‘Abd al-‘Azim al-Dib, Maktabat
Imam al-Haramayn, pp. 478-480; see also al-Qarafi’'s quotation of this passage in: Al-
Dhakhirah, al-Qarafi, Beirut: Dar al-Gharb al-Islami, vol. 13, pp. 321-322.

154 Maqgasid al-Shari‘ah al-Islamiyyah, Ibn ‘Ashdr, vol. 2, p. 92.
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made permissible by every need. It is
only made permissible by necessity, or
by a need that reaches its level in its
proper place and according to its
measure, as in the discussion in al-
Ghiyathi. As for what is prohibited as a
means, due to an external consideration,
or as a pathway to harm, the scope of
need is broader. For this reason, Imam
Ibn al-Qayyim said in the context of
what is prohibited as a means:

“What is prohibited as a prohibition of
means is permitted for need or for a
preponderant benefit.”1>>

This is a fundamental distinction. The
need for medicine, for example, does not
permit a physician to directly commit
prohibited killing or aggression against a
protected person. But it may permit
looking, touching, or using certain means
that were originally prohibited to block
the means to harm or to preserve honor
when they are needed for treatment.
This meaning is present in artificial
intelligence, because the need for it is
not merely an individual professional
need. It is a general epistemic and
civilizational need. Al enters education,
medicine, translation, scientific research,
data protection, administrative services,
and media production, and its effect will
only increase in systems of knowledge,
work, politics, and economics. Muslim
absence from it does not mean safety
from its harms. Rather, it may mean that
systems affecting their values, privacy,
education, and security are built without
their presence in design, critique, or
governance.

The practical need becomes even clearer
because notable Al models are now
developed mostly inside major
companies and commercial institutions
that are not owned by Islamic bodies and
whose policies do not submit to the
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1557ad al-Ma‘ad fi Hady Khayr al-'Ibad, Ibn al-Qayyim, Beirut: Mu’assasat al-Risalah, 27th

ed., 1415 AH/1994 CE, vol. 2, p. 242.
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Shari‘ah. The Stanford Al Index Report
2025 states that nearly 90% of notable
models in 2024 came from the private
sector, and that American institutions
alone produced 40 notable models,
compared with 15 from China and three
from Europe.'®® This does not deny the
existence of initiatives in Muslim
countries, but it indicates that many of
the deepest sites of learning, practical
experience, and engagement with
advanced technologies are inside
institutions whose rules and priorities
Muslims do not control. The question,
therefore, is not whether there exists a
pure reality in which a Muslim can work
without any mixture. Rather, the
question is: how does the Muslim deal
with an existing reality while striving to
change it and build superior alternatives?
From here, one must distinguish
between need for the field and need for a
particular job within it. The ummah may
need engineers, researchers, jurists, and
institutions that understand Al and
participate in directing it, but this does
not entail the permissibility of every role
in every company. The need for medicine
does not permit a physician to directly
perform “euthanasia” if the patient
requests it, and the need for AI does not
permit an engineer to design a fraud or
oppressive surveillance system. The
governing guideline here is that need is
considered only when it is real and not
imagined; that it is measured according
to its extent; that it does not become a
pretext for directly engaging in what is
prohibited in itself or in grave harm
extending to others; and that it is joined
with an effort toward reform, not mere
absorption into reality.

With this understanding, hajah prevents
two opposite and deficient answers: one
answer that calls for withdrawal from Al
altogether because it is mixed with
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150 Stanford Institute for Human-Centered Artificial Intelligence, Al Index Report 2025,

“Research and Development,” 2025.

156 Stanford Institute for Human-Centered Artificial Intelligence, Al Index Report 2025,

“Research and Development,” 2025.
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harms, and another answer that permits
every form of participation in it because
the ummah needs it. The correct course
is disciplined participation: participation
that recognizes the pressure of reality,
uses legal facilitation according to its
proper measure, keeps manifest
prohibitions outside the scope of
dispensation, and makes entry into the
field a path toward possessing capacity
and changing the conditions, not
dissolving into the existing conditions. It
will become clear that considering hajah
does not independently determine the
ruling. It must be joined to weighing
masalih and mafasid, and then to the
discussion of fard kifayah in possessing
and directing these technologies.
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Subsection Two: Weighing Masalih and Mafasid When

Participation and Withdrawal Conflict, and Clarifying the
Maxim “Averting Harms Takes Precedence over Acquiring

Benefits”

This subsection begins from the fact
that participation in a mixed
technological field is not always a choice
between a pure maslahah
(benefit/interest) and a pure mafsadah
(harm/corruption). Often, the conflict is
between two courses of action, each of
which contains both benefit and harm.
Participation may involve some degree
of assistance or presence within
undisciplined systems, yet it may also
bring learning, influence, reduction of
harm, and the building of alternatives.
Withdrawal may involve safety from
some forms of problematic involvement
and assistance, yet it may also lead to
Muslim absence from positions of
influence and leave the entire field to
those who do not consider their religion,
values, or interests.

For this reason, the maxim dar’ al-
mafasid mugaddam ‘ala jalb al-masalih
(averting harms takes precedence over
acquiring benefits) must not be used in
a broad, undifferentiated way that leads
to withdrawal from every mixed field.
Rather, it must be returned to its proper
place: tarjih (preference) when masalih
and mafasid conflict and crowd one
another.

Imam Taqi al-Din Ibn Taymiyyah
established this principle in his
comprehensive chapter on the conflict
of good deeds and evil deeds. He said:
“The Shari‘ah came to secure benefits
and perfect them, and to eliminate
harms and reduce them. It gives
preference to the better of two goods
and the lesser of two evils; it secures
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the greater of two benefits by letting go
of the lesser, and repels the greater of
two harms by bearing the lesser.”16”
Yet reason does not independently
determine benefits and harms. Imam
Taqi al-Din Ibn Taymiyyah said: “The
assessment of the degrees of benefits
and harms is by the scale of the
Shari‘ah.”168

Imam Ibn Daqiq al-‘Id said: “Some of
these matters are apparent and can be
independently understood, while others
are subtle and can only be known
through the Law’s preference of one
consideration over another.”16°
Accordingly, weighing and preference
are undertaken through reason guided
by revelation, not through reason
operating independently of it.

Imam Taqi al-Din Ibn Taymiyyah then
explained that conflict occurs in three
forms: “It may be between two good
deeds that cannot both be combined, in
which case the better is given priority
while the lesser is missed. Or it may be
between two evils from which one
cannot be free, in which case the worse
is repelled by bearing the lesser. Or it
may be between a good deed and an
evil deed that cannot be separated from
one another... in which case the
stronger of the benefit of the good deed
and the harm of the evil deed is
preferred.”17°

This principle was also affirmed by
major verifying scholars before and
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167 Majmi* al-Fatawa, Ibn Taymiyyah, vol. 20, p. 48.

168 Majmia* al-Fatawa, Ibn Taymiyyah, vol. 28, p. 129.

169 Sharh al-Ilmam bi-Ahadith al-Ahkam, Ibn Daqiq al-'Id, ed. Muhammad Khalaf al-‘Abd
Allah, Damascus: Dar al-Nawadir, 2nd ed., 1430 AH/2009 CE, vol. 4, p. 497.

170 Majmi* al-Fatawa, Ibn Taymiyyah, vol. 20, p. 51.
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after Ibn Taymiyyah, among the most
famous of whom are Imams al-‘Izz ibn
‘Abd al-Salam, Ibn Daqiq al-‘Id, al-
Qarafi, and others.

Figh in cases of tazahum (conflict or
crowding of competing considerations)
is therefore not merely knowing the
lawful and the unlawful in isolation. It is
knowing what should be given priority
when good deeds conflict, what may be
tolerated when evils crowd one another,
and what should be done when a benefit
cannot be separated from a harm. For
this reason, Ibn Taymiyyah said: “An
evil may be tolerated in two cases: to
repel what is worse than it when that
worse evil cannot be repelled except
through it, and to secure what is more
beneficial than leaving it when that
benefit cannot be obtained except
through it.” He also said that a good
deed may be left in two cases: “When it
causes the loss of something better
than it, or when it necessarily entails an
evil whose harm exceeds the benefit of
the good deed.” 171

He summarized this by saying: “The
intelligent person is not merely the one
who knows good from evil; rather, the
intelligent person is the one who knows
the better of two goods and the lesser
of two evils.”'72 Perhaps he drew this
from the statement of ‘Amr ibn al-‘As,
may Allah be pleased with him: “The
intelligent person is not the one who
knows good from evil, but the one who
knows the better of two evils.”73
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71 Majma* al-Fatawa, Ibn Taymiyyah, vol. 20, p. 53.

172 Majmi* al-Fatawa, Ibn Taymiyyah, vol. 20, p. 54.

173 Al-Mujalasah wa-Jawahir al-‘Ilm, Ahmad ibn Marwan al-Dinawari, ed. Abl ‘Ubaydah
Mashhir ibn Hasan Al Salman, Bahrain: Jam‘iyyat al-Tarbiyah al-Islamiyyah; Beirut: Dar
Ibn Hazm, 1st ed., 1419 AH/1998 CE, vol. 3, p. 60.
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This shows that the maxim dar’ al-
mafasid mugaddam ‘ala jalb al-masalih
is not a mechanical rule requiring
abandonment of every act that contains
some harm. Rather, it operates after
estimating the ranks of the benefits and
harms. If the harm is greater than or
equal to the benefit, the case for leaving
the act becomes stronger. But if the
stronger benefit cannot be obtained
except by bearing a lesser harm, the
mere presence of that lesser harm does
not by itself prevent the act. This is the
meaning of Ibn Taymiyyah’s statement
in another chapter: “When benefits and
harms, good deeds and evil deeds,
conflict or crowd one another, the
stronger of them must be given
preference.”174

Among the most relevant statements for
this research is what he said regarding a
situation in which ma‘ruf (recognized
good) and munkar (recognized wrong)
are inseparably joined: “If a person or
group combines both good and wrong in
such a way that they do not separate
between them, but either do both
together or leave both together... then if
the good is greater, it is commanded,
even if it entails a lesser wrong, and one
does not forbid a wrong in a way that
entails the loss of a greater good.” He
then said regarding the opposite case:
“If the wrong is predominant, it is
forbidden, even if that entails the loss of
a lesser good.”7>

This is exactly where our issue lies.
Many forms of work in artificial
intelligence cannot be fully separated
into pure benefit and pure harm, or into
pure participation and pure withdrawal.
The question becomes: which is
stronger, the effect of remaining or the
effect of leaving? Which is the greater
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174 Majmi* al-Fatawa, Ibn Taymiyyah, vol. 28, pp. 129-130.
175>Majmi* al-Fatawa, Ibn Taymiyyah, vol. 28, p. 130.
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harm: disciplined participation or
complete absence?

In this context, Ibn Taymiyyah
mentioned the example of Yusuf, peace
be upon him. He assumed responsibility
over the storehouses of Egypt under the
king of Egypt, even though the king and
his people were unbelievers, and he was
unable to implement everything he
regarded as part of Allah’s religion. Ibn
Taymiyyah said: “Yasuf was not able to
do everything he wanted, namely what
he regarded as part of Allah’s religion,
for the people did not respond to him.
But he did what was possible of justice
and excellence, and through authority
he obtained for the believers of his
household an honor that he could not
have obtained without it.”176

He also mentioned that the Negus did
not have the power to compel his
people to follow the Shari‘ah, yet his
rule over them was better than his
leaving that position. This is not
evidence for dissolving into any system.
Rather, it is evidence for considering a
Muslim’s ability to realize justice and
excellence and reduce oppression
according to his capacity.

On this basis, applying this principle to
artificial intelligence requires looking at
both participation and withdrawal, not
participation alone. If the harm of
withdrawal is greater than the harm of
participation, then the mere existence of
some harms in the environment or
company is not enough to rule
participation prohibited.

The essence of this subsection is that
dar’ al-mafasid (averting harms) does
not mean abandoning every mixed field.
It means averting the greater harms
according to the scale of the Shari‘ah.
Sometimes this is done through
withdrawal and abstention; sometimes
through conditional remaining and harm
reduction; and sometimes through
building alternatives so that Muslims do
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176 Majmia* al-Fatawa, Ibn Taymiyyah, vol. 20, pp. 56-57.
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Subsection Three: When Muslim Participation in Artificial

Intelligence Becomes a Fard Kifayah, and Its Conditions

and Guidelines

A fard kifayah (communal obligation) is
not required of every individual
personally. Rather, what is sought is
that the act be fulfilled within the
ummah (Muslim community). If the
objective is fulfilled by a sufficient
number, sin is lifted from the rest. If the
community neglects it, then those
capable of fulfilling it bear sin according
to their capacity and qualification. Imam
al-Shafi‘1 established this principle when
he said: “Likewise, every obligation in
which the objective is sufficiency
concerning what arises: if enough
Muslims undertake it, those who did not
participate are free of sin. But if they all
neglect it together, I fear that no one
among them who was capable of it
would be free of sin.”'80

Nor does fard kifayah mean that every
person is equally required to perform
the same act; some tasks can only be
performed by those qualified for them.
For this reason, al-Shatib1 said
regarding fard kifayah: “The general
guideline is that the demand is directed
to some, but not to just any some;
rather, it is directed to those who have
the qualification to perform the required
act, not to everyone universally.”

He then explained that the incapable
are not entirely free of responsibility.
Rather, they are responsible for
enabling the capable and bringing them
forward: “The capable person is
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ed., 1358 AH/1940 CE, p. 366.
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required to establish the obligation, and
the incapable person is required to put
forward that capable person, since the
capable person’s performance cannot be
reached except by enabling him. This
falls under the principle that whatever is
necessary for fulfilling an obligation also
becomes obligatory.”!8!

This is an important foundation in this
chapter, because artificial intelligence is
no longer merely an individual
profession. It has become one of the
tools of power, knowledge,
administration, medicine, education,
security, and economics. Whatever is
necessary for preserving the interests of
the ummah or repelling a grave harm
from it takes the ruling of a means to an
obligation. Imam Taqi al-Din Ibn
Taymiyyah said in an analogous
context: “Understanding the Book and
the Sunnah is obligatory, and they
cannot be understood except by
understanding the Arabic language.
Whatever is necessary for completing
an obligation is itself obligatory. Then,
some of it is individually obligatory, and
some of it is communally obligatory.”'82
Just as the sciences of language and
related disciplines become obligatory to
the extent that understanding the
religion depends on them, some
contemporary sciences and industries
may likewise become communally
obligatory when the interests of religion
and worldly life depend on them, or
when they repel a general harm from
Muslims.

From here, it may be said that Muslim
participation in artificial intelligence
becomes a fard kifayah whenever
preserving a recognized public interest
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181 Al-Muwafaqat, al-Shatibi, vol. 1, pp. 278-284.
182 1qtida’ al-sirat al-Mustagim li-Mukhalafat Ashab al-Jahim, Ibn Taymiyyah, ed. Nasir ‘Abd
al-Karim al-‘Aqgl, Riyadh: Dar ‘Alam al-Kutub, 7th ed., 1419 AH/1999 CE, vol. 2, p. 207.
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or repelling a predominant public harm
depends on it. The case for communal
obligation becomes stronger when
falling behind in this field leads to
consequential epistemic or technological
dependency. This is undoubtedly
realized in many areas of artificial
intelligence, for the strength that Allah
commanded us to prepare in His saying,

22 o 0804.-0 . ety 2 %

638 & (2R U (@ i)
“Prepare against them whatever you
are able of strength,”[al-Anfal 8:60] is
no longer limited to visible instruments
of power. Among its greatest
contemporary forms is the possession of
knowledge, expertise, and technical
capacity, and mastery of artificial
intelligence will be a major part of that.
However, saying that participation may
be a fard kifayah is conditioned by
guidelines that prevent undisciplined
expansion.
The first guideline is that the communal
obligation is to acquire beneficial
capacity, not to perform every job
within the field. The ummah needs
engineers, researchers, safety experts,
governance institutions, and alternative
companies. It does not need people who
design tools for fraud, misinformation,
or violating privacy. Need for the field
does not make every prohibited role
within it permissible.
The second guideline is that fard kifayah
is not established merely because the
field is famous or profitable. Rather, it is
established according to the field’s
effect on preserving religion, life,
intellect, wealth, honor, and the order of
the ummah.
The third guideline is that there must be
a pursuit of real capacity, not merely
adaptation to the existing reality. The
fard kifayah is not fulfilled merely by
scattered Muslim individuals working in
major companies, abiding by their rules
without influencing them. Rather, part
of fulfilling it is that networks of experts
be formed, and that centers,
companies, datasets, and tools be built.
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communal obligation may become

individually binding on certain 805 150 (e ey p sy (8 op 18 J;,-ﬁ(l 15 ol 5L
individuals or institutions when no one

else can fulfill it. Whoever has rare el jT Ly ) 5 b5 ad . Lot s Al Lé;)tsji 5,00
ability, or occupies a position from el aah o s

which he can repel widespread harm or . . Ulall i b . . L
build an alternative that others cannot U& (\ oI Mm@t et s Uﬂiy Ji :

build, faces a stronger obligation. As for
those who are not qualified in this field,
their obligation is to assist without
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direct technical participation: through Coddles s clelisl dngs 5 el 3old LB
funding, institution-building, preparing .

qualified people, and supporting LBL e ol e OF & obLidle) 3 (S cdeS 51
research and governance. This accords )

with al-Shatibi’s statement that the pEIF]

incapable person is required to enable
the capable one.
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Section Four: The Applied Usuli Standard for
Building Dual-Use AI Technologies
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Subsection One: Elements of the Standard: The Distillation
of the Previous Sections and Their Application to Al

After the previous sections, the ruling
on building dual-use Al technologies
may be reduced to a composite
standard, not to a single description.
This standard does not merely ask: Is
the technology beneficial or harmful?
Rather, it asks about its practical
nature, the Muslim’s role in it, his
intention, his knowledge or ghalabat al-
zann (predominant assumption)
concerning its likely outcome, the status
of the beneficiary, the environment in
which he works, the closeness of his
contribution to the prohibited act, the
possibility of control, and considerations
of hajah and muwazanah (balancing).
According to the presence or absence of
these elements, and their relative
weight, the ruling moves between
ibahah (permissibility), karahah
(dislike), tahrim (prohibition), nadb
(recommendation), and wujab kifa'T.

As for the nature of the technology: if it
is a general-purpose tool with multiple
benefits, whose use is predominantly
permissible or directed toward
recognized interests, such as general-
purpose language models, translation
tools, research tools, educational tools,
medical services, data analysis, and
safety systems, then the default is that
building it and participating in it are
permissible, subject to guidelines. This
may become recommended or
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communally obligatory if a public need
is attached to it. But if the technology is
designed for something unlawful in
itself, or its practical function is fraud,
forgery for deception, generation of
obscenity, violation of privacy and
surveillance, or enabling aggression,
then it is not permissible to build, train,
maintain, or market it. If the technology
is general in outward form, but its use
is predominantly in harm extending to
others or evident corruption, then it
falls between dislike and prohibition
according to the strength of the
indicators and the degree of harm.

As for the type of Muslim participation:
the closer the Muslim’s work is to direct
involvement in the prohibited or to near
assistance in it, the narrower the ruling
becomes. The more general and remote
his work is from the sin, and the more
the sin depends upon a later act of a
knowledgeable and choosing agent, the
broader the room for consideration
becomes. In such cases, he may be
neither sinful nor liable; at times he
may be sinful but not liable; and at
times he may be both sinful and liable,
as discussed earlier.

As for the actor’s intention: if he
intends to build a prohibited feature or
to enable the beneficiary to commit the
prohibited, his work is prohibited, even
if the technology in its origin is capable
of other uses. If he intends a
permissible benefit or the reduction of
an existing harm, the side of
permissibility or recommendation
becomes stronger, unless he knows that
his work will be used for a proximate
and likely prohibited purpose.

As for knowledge of the likely outcome
and predominant assumption: the work
is permissible when misuse is merely a
possibility or supposition not based on
specific indicators, while the tool itself
has multiple benefits. It is prohibited
when the worker knows that the
technology or feature will be used for a
specific prohibited act, or when specific
indicators make that close to
knowledge, such as an explicit
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statement from the client, the nature of
the product, the company’s policy, the
dominant pattern of use, or the
intended market being built around a
prohibited activity. As for ghalabat al-
zann (predominant assumption), it
should not be treated like knowledge
unless it is strong and close to it.

As for the status and religion of the
beneficiary: the fact that the beneficiary
is non-Muslim does not make the
prohibited permissible for the Muslim,
nor does it remove his obligation to the
Shari‘ah. He may not directly engage in
the prohibited, nor build what facilitates
something prohibited in itself or a harm
extending to others, even if the
beneficiary is non-Muslim. But if the
work is a general benefit, or the
prohibited use is prohibited due to an
external consideration rather than the
essence of the benefit, or if the matter
is disputed or among issues in which
revealed laws differ, then the
disagreement over whether non-
Muslims are addressed by the branches
of the Shari‘ah becomes relevant, and
the scope for consideration becomes
broader.

As for the dar, the public legal order,
and the institutional environment:
working inside a state not governed by
the Shari‘ah, or inside a multinational
company that does not submit to the
Shari‘ah, does not make the prohibited
permissible for the Muslim. But it does
affect the assessment of his capacity,
and it may allow some dispensational
breadth in the details of contracts, not
in the firm prohibitions. If the Muslim’s
role is general, beneficial, or directed
toward reducing harm, and he
possesses only limited influence, then
there is broader room to consider
remaining and working. This is not the
case if his role is direct participation in
what is prohibited or proximate
enabling of evident corruption or of
harm extending to others.

As for public and private need: the
Muslims’ need for Al in learning and
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industry may allow broader room in
general or mixed work that is not
specifically directed toward the
prohibited. It may also allow
dispensational breadth in matters
prohibited as means.

As for the possibility of control and
precaution: if the harm of a general
technology can be reduced through
access restrictions, safety testing,
human review, blocking certain
functions, tracking misuse, and
protecting privacy, then such measures
must be undertaken according to
capacity. Working in these areas may
be permissible or recommended, and
may become communally obligatory.
But if the harm is predominant and
cannot be controlled except by disabling
the feature itself, then formal or
superficial precautions are not enough.
The possibility of control strengthens
permissibility or recommendation, while
the inability to control, together with
predominant harm, strengthens
prohibition.

As for balancing participation and
withdrawal: one should not look only at
the harm of participation, but also at
the harm of absence. If abstention
prevents or reduces harm, and the work
is close to the prohibited, then
abstention is required. But if leaving
does not reduce the harm and instead
removes the Muslim from a place where
he can introduce safeguards, reduce
harm, or acquire knowledge and
expertise that the ummah needs, then
remaining may be stronger. Al-Sarakhsi
pointed to the importance of effective
abstention in explaining the position of
the two companions of Abd Hanifah,
saying: “If the seller refrains from
selling, it becomes difficult for the buyer
to make wine; thus selling to him stirs
up the fitnah, while refraining calms
it.”184 This consideration is important in
technology: Does abstention actually

¥l 5] w55 sl Il oy wn g e 21
5585 5 oy 3 Jds s o g L
13 Lol . L3liS gt U3 (Sl oda 4 Jandl Sty
4ol fool flaxsy V) oy Y UG a1 018
LY (558 L2l Ol L el b la- V1 S
.é\éﬂ,@\wea,uﬂgmj

sdate 3 oy D 8 71 5 45 Lall on 4516 Ll

OB 136 Lt Ol s 4] b cbaa> 5 a5 Ll
‘V:L\O»stwwts,mu@j,@\dﬁcmw
74 b adadll Ja N 2o H O 135 el o s
5 5 ST i Jt 5 ity s 3o o ol
O 4S5 elaJls (il Lgarlid § 1ot 5 85 me LS|
Jobs  plaa VI 2o ns U] oot ol a5 285 e
de odan mdl e @) el 13] 50 tJas (G- Lol

s il gt e ) (3 OIS o SUE (g
RS [ POV (AR VL NP RPN
oo Pl o L3l LS T Dlnd Bl iag e
s Sy

T 3350 Sl o sy Lo (S 0T o5 L 2o M
i dnday Sl sty i Janay Y Jleu!
wb 2l 5l anle s codad s clgd Wl 8 5L £ 55
b Jomy (I s L1 15 il Il 5 JUL

184 A|-Mabsiit, al-Sarakhsi, vol. 24, p. 26.
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prevent the harm, or does it leave the
harm in place while removing someone
who might reduce it?

The conclusion is that the ruling on
building these dual-use technologies is
not governed by one element alone. It
is affected by the nature of the
technology, the type of Muslim
participation in it, his intention, his
knowledge or predominant assumption
concerning the outcome, the status of
the beneficiary, the institutional
environment in which he works, the
nearness or remoteness of his
contribution to the prohibited, the
degree of benefit and harm, the
possibility of control and precaution,
need, the effectiveness of abstention,
and the balancing of benefits and
harms. These elements do not operate
in isolation. The ruling changes as their
weight, combination, and separation
change. Therefore, moving from these
elements to the normative legal ruling
requires applying them to the five legal
categories, which will be addressed in
the next subsection.
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Subsection Two: Applying the Standard to the Normative
Legal Rulings: Wajib, Manduab, Mubah, Makrah, and

Muharram

The ruling here is not attached to the
name “artificial intelligence” in the
abstract. Rather, it applies to a specific
act: building a model, training it,
funding it, releasing it, marketing it,
maintaining it, improving its safety, or
working on a particular feature within it.
The rulings on different roles within the
same project may differ. Work on model
safety and reducing harm may be
preferable, while work on removing its
safety constraints may be prohibited,
even though both relate to the same
system. Applying the standard to the
ahkam taklifiyyah (normative legal
rulings) therefore depends on the
totality of the preceding elements: the
nature of the technology, intention,
knowledge or ghalabat al-zann
(predominant assumption), the
predominance of benefit or harm, the
proximity of causation, the status of the
beneficiary, need, balancing, and the
possibility of control.

First: Wujub (Obligation)

Participation in building some Al
technologies becomes wajib (obligatory)
as a fard kifayah when preserving a
recognized public interest or repelling a
predominant public harm depends on it,
and there are not enough Muslims
fulfilling that need. This obligation may
become individually binding upon a
particular person or institution if no one
else can fulfill it, or if they are in a
position to prevent a major harm that
others cannot prevent.

Second: Nadb (Recommendation)
Participation is mandib (recommended)
when its benefit predominates, but it
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does not reach the level of obligation,
and when it occurs in a permissible,
beneficial, or harm-reducing area.
Examples include developing useful
tools for education, research, and
translation; building safe medical
applications; serving Arabic and the
Islamic sciences; protecting privacy;
detecting forgery and fraud; and
improving the safety of general-purpose
models. The recommendation becomes
stronger when a Muslim contributes
something others are unlikely to
contribute, such as knowledge of the
Islamic context, protection of Muslim
interests, representation of their values,
or introduction of ethical and Sharia
guidelines in a setting where such
concerns are often neglected. In such
cases, the work is not merely a
permissible profession; it is participation
in a preponderant benefit and the
repelling of an existing harm.

Third: Ibahah (Permissibility)
Participation is mubah (permissible)
when the technology is general and
multi-use, misuse is possible but not
predominant, the actor does not intend
the prohibited, he does not know or
strongly believe that his work will be
used for a specific prohibited purpose,
and he undertakes the guidelines and
safeguards within his capacity. This
includes many translation tools,
general-purpose language models,
search systems, data-analysis tools,
general technical infrastructure, and
beneficial image and video analysis
systems.

This permissibility, however, is not
permission to neglect safety. Whatever
harm the worker or institution can
control must be addressed, whether as
an obligation or as a recommendation
according to the situation. Neglecting
available safeguards may move the act
from permissibility to dislike or
prohibition if the harm becomes
stronger.

Fourth: Karahah (Dislike)
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Participation is makruh (disliked) when
the technology is general in origin or
has some benefit, but there are
meaningful risk indicators that do not
reach the level of prohibition, and the
safeguards are weak despite the ability
to improve them, or when the Muslim’s
role in the project has little benefit while
recurring harm is apparent. Examples
include working on recommendation
algorithms that intensify attachment
and addiction without the worker
directly intending that purpose;
participating in a general product whose
frequent misuse is known to the
company while the company remains
lax in controlling it; or working in a
project where benefits and harms are
mixed while the worker’s ability to
influence the outcome is weak.

The dislike becomes stronger as the role
becomes closer to the harm. It may
move into prohibition if the harm
becomes predominant, or if indicators
close to knowledge establish prohibited
use, and the Muslim’s work becomes
proximate enablement of the harm. At
the same time, the dislike may be lifted
by other considerations, including what
was mentioned earlier regarding hajat
(needs) and muwazanat (balancing
competing benefits and harms).

Fifth: Tahrim (Prohibition)

Participation is muharram (prohibited)
when the technology or feature is
specifically designed for the prohibited,
when its harm is predominant and
extends to others, or when the worker
knows, or has a predominant
assumption close to knowledge, that his
work will be proximate enablement of
what is haram li-dhatih (prohibited in
itself) or of aggression. This includes
designing tools for fraud, deliberate
deceptive forgery, generating obscenity,
violating privacy, spying on innocent
people, systems intended for
manipulation and addiction, or removing
safety constraints in order to enable
harm.
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Work is also prohibited when the
Muslim’s own act becomes the very
subject of the prohibited benefit, as in
ijarah ‘ala ‘amal muharram (hiring or
contracting for prohibited work). This is
not the case of a general tool; it falls
under mubasharah (direct participation)
or i‘anah garibah (near assistance). This
type of work is not made permissible by
the fact that the company is non-
Islamic, that the user is non-Muslim, or
that a non-Muslim would do it if the
Muslim abstained. Such considerations
may be relevant in mixed or general
cases, not in direct prohibited
participation or evident harm extending
to others.
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Subsection Three: Sharia Guidelines for Participation in

Design, Training, Release, and Governance

After identifying the elements of the
standard and applying them to the
levels of the normative legal rulings,
these standards must be translated into
practical guidelines for the stages of
building and releasing the technology,
when the matter is within our control.
The purpose here is not to repeat the
discussion of the ruling on participation,
but to clarify what is required of one
who seeks lawful or preferable
participation in terms of precaution,
discipline, and control. This is so that
claims of ibahah (permissibility), hajah,
or fard kifayah do not become a pretext
for practical negligence in safety and
governance.

The comprehensive prophetic
foundation for this is the statement of

the Prophet i: «5| 7.5 Y3 352 Y».
Meaning: “There should be neither harm
nor reciprocating harm.”*8” The Prophet
# also said: « s A oLS‘S..u J\ L:-’ "
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guidance will have a reward like the
rewards of those who follow him,
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187 Sunan Ibn Majah, Book of Legal Judgments, Chapter: Whoever Builds on His Property
What Harms His Neighbor, hadith no. 2340.
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without that diminishing their rewards in
the least; and whoever calls to
misguidance will bear sin like the sins of
those who follow him, without that
diminishing their sins in the least.”188
This meaning is especially evident in
this technology because of its effect on
people’s ideas, beliefs, and convictions.
The first guideline is to define the lawful
objective of the technology before
beginning it. It is not enough to say:
this is a general-purpose tool. Rather,
those responsible for it should identify
its intended benefit, its areas of lawful
use, and the expected types of
prohibited misuse. The clearer the
lawful objective is, the more possible it
becomes to regulate design, training,
and release in light of it. If the project
begins with ambiguity, or if its profit
depends on provoking addiction,
manipulation, or collecting data without
right, then the defect is not merely an
accidental problem after release; it is
embedded in the structure of the
project itself.

The second guideline is to prevent the
design of prohibited functions, or
functions that usually lead to prohibited
uses. What is specifically designed for
fraud, violation of privacy, deceptive
fabrication, generation of obscene
material, or oppressive surveillance is
not removed from its ruling merely
because it is inserted into a general
system. Likewise, it is not permissible
for a Muslim to work on removing
restrictions that were placed to prevent
these harms if the purpose of removing
them is to enable or facilitate the
prohibited.

The third guideline is to give due care to
the stage of data and training. Data is
not always neutral material. It may
involve violations of privacy, theft of
rights, evident bias, or prohibited or
misleading content. Therefore,
according to capacity, reliance on
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188 sahth Muslim, Book of Knowledge, Chapter: Whoever Initiates a Good or Bad Practice,
and Whoever Calls to Guidance or Misguidance, hadith no. 2674.

9 1 AMIJA 22nd Annual Imams' Conference | Contemporary Figh Issues Related to Social Media and Artificial Intelligence | August 28-31 2026



Wl i 5350 ol oYl S oL (L

U sk ey YUy ol 1 3 & a0l Ll >

unlawful or harmful data must be
reduced, biases must be addressed,
sensitive data must be protected, and
anything that leads to exposing people’s
secrets or exploiting their vulnerability
must be prevented. Absolute perfection
may be impossible here; what is
required is exerting one’s capacity to
prevent and reduce evident harm.

The fourth guideline is safety testing
before making the system available for
use. Any technology expected to have
broad impact should be tested for
foreseeable forms of misuse: lying,
misinformation, fabrication, bias,
violation of privacy, medical, financial,
or security harm, generating prohibited
content, or guiding users toward
aggression. If significant risks appear
and can be treated, it is not permissible
to ignore them, because knowledge of
harm after testing is stronger than mere
possibility before testing.

The fifth guideline is to choose the
manner of release according to the level
of risk. Not everything that can be built
may be released in the broadest
possible way. Public release may be
appropriate for tools whose harms are
limited and whose benefits are great. A
staged or restricted release may be
preferable when the risk is significant.
Access restrictions, blocking certain
functions, or delaying release may be
required if harm predominates or cannot
be controlled. Releasing a model or its
code in a way that makes controlling
use impossible does not take the same
ruling as restricted release when the
risk is serious and foreseeable.

The sixth guideline is continuing
responsibility after release, according to
capacity. The responsibility of the
developer or institution does not end
merely by releasing the system if
widespread misuse later appears and
can be reduced through an update,
restriction, policy, or partial suspension.
As for what the worker cannot control or
does not have authority over, he is not
held responsible for it. He remains,
however, required to advise, object, and
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seek harm reduction according to his

ability. Allah says: €352 1,536

[al-Taghabun 64:16], meaning: “So fear
Allah as much as you are able.”

The seventh guideline is documenting
objections and seeking roles of lesser
harm. A Muslim inside companies or
institutions does not control every
decision, but he should not be a silent
follower when a recognized harm
becomes apparent. It is prescribed for
him, and may be obligatory, to advise,
document his objection through
appropriate channels, propose
alternatives, move to a less harmful role
if he is able, and abstain when his work
becomes direct participation in a
prohibited act or proximate enablement
of aggression.

The eighth guideline is not to rely on
individual scrupulousness in place of
institutional governance. This nazilah is
too large to be left to the independent
judgment of the engineer alone. Part of
fulfilling fard kifayah is the existence of
institutions and bodies that bring
together jurists, usilis (scholars of legal
theory), engineers, safety experts, data
experts, and legal specialists, in order to
establish standards for certification and
review, offer practical consultation to
those working in the field, build safer
alternatives, and train a generation that
combines understanding of the manat
shar1 (the operative Sharia factor) with
understanding of the operative technical
factor.

In sum, lawful participation in building
artificial intelligence is not secured
merely by sound intention, nor merely
by the fact that the technology is
beneficial in some respects. It requires
practical discipline in objective, design,
data, testing, release, monitoring, and
governance. Wherever harm can be
reduced, doing so is obligatory or
recommended according to its rank.
Wherever control is impossible and
harm predominates, the side of
prohibition becomes stronger. And
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wherever the feature itself is prohibited
in its original purpose, formal
precautions are not enough to make it
lawful.
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Subsection Four: Applications of the Standard to Selected
Examples: General-Purpose Language Models, Computer
Vision, Recommendation Algorithms, and Releasing Models
or Source Code in a Manner That Makes Use Difficult to

Control

After identifying the elements of the
standard and its guidelines, it is useful
to apply it to examples of Al
technologies in which dual use
frequently appears: general-purpose
language models; image and video
analysis systems, known as computer
vision; recommendation algorithms; and
releasing models or source code in a
manner that makes controlling use
difficult. The purpose of these
applications is not to cover every
possible case, but to show how the
standard operates.

First: General-Purpose Language Models
General-purpose language models are
among the clearest examples of dual-
use technology. They are used in
education, translation, research,
programming, summarization, serving
people with special needs, and
facilitating access to knowledge. The
default ruling concerning their
construction and development is jawaz
(permissibility), and it may become
mandub (recommended) or even a fard
kifayah if public interests of Muslims
depend on them.

This permissibility, however, is not
unrestricted. If the model or application
is designed to generate prohibited
outputs or to provide near assistance to
them, such as writing fraud messages,
fabricating hadiths and attributing them
to the Prophet &, producing fake
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fatwas, generating obscene material,
defamation, or teaching means of
aggression, then building, training,
marketing, and maintaining it for those
purposes is prohibited. Likewise, if the
product appears general in form, but
the policy of its owner, the market it
serves, or the way it is marketed makes
it predominantly directed toward these
purposes, the ruling inclines toward
prohibition according to the strength of
the indicators.

Among the gravest dangers of language
models is generating speech without
knowledge, especially in religion,
medicine, and adjudication. The
foundation here is Allah’s saying:

- EU - - 0, -
tw)’”\f)l F% e 4 dl i U Cass Yg)
’) )uzz’/’g"{’//lﬂ ¢

I()Li.}mo\fd,\?ﬁ)\fs\}ﬂ\j}é;l\j

"Do not pursue that of which you have
no knowledge. Indeed, hearing, sight,
and the heart, all of these will be
questioned.” [al-Isra’ 17:36]

If a person is forbidden from following
what he has no knowledge of, then
designing a system that gives users the
impression of knowledge while error or
fabrication is predominant falls under a
danger that must be controlled.

As for general models that some users
may misuse while beneficial uses
remain predominant, the ruling is
permissibility conditioned by guidelines.
Among the most important of these
guidelines are: preventing prohibited
outputs as much as possible; reducing
hallucination and fabrication in religious,
medical, and legal matters; clearly
distinguishing between scriptural text
and generated speech; placing
restrictions on dangerous uses; and not
deploying the model in the place of
fatwa, adjudication, medicine, or similar
areas without qualified human review. If
these precautions weaken while harm
becomes apparent, participation may
move from permissibility to karahah
(dislike) or tahrim (prohibition),
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depending on the degree of harm and
the closeness of the worker's role to it.
Second: Image and Video Analysis
Systems
This category includes what is called
computer vision, though it is clearer to
describe it as image and video analysis
systems. These technologies are used in
very beneficial fields, such as medicine,
disease diagnosis, radiology, assisting
the blind, agriculture, industrial safety,
and scientific research. These fields are
permissible in origin, and they may be
mandidb (recommended) or wajib kifa't
(communally obligatory) when needed
for preserving life, improving
healthcare, or building Muslim capacity
in medicine and technology.
The same technology, however, may be
used for oppressive surveillance, facial
recognition without right, tracking
individuals and groups, violating
privacy, and enabling tyranny or
discrimination against certain people.
Allah says:

1,224 ¥
“Do not spy.” [al-Hujurat 49:12]
If the work is in a system prepared for
such purposes, or in improving the
capacity of an entity known for
oppression to track innocent people, or
in analyzing people’s images and data
without right, the default ruling is
prohibition. The harm here extends to
others and relates to life, honor,
privacy, and public security.
There are also intermediate cases that
require tahqig al-manat (identifying the
operative facts of the case), such as a
facial recognition system used for public
security, access control, fraud
prevention, or finding missing persons,
while also being open to misuse. The
ruling here depends on the user,
purpose, precautions, limits on data
retention, possibility of objection and
review, degree of need, and expected
harm. If the guidelines are strong, the
purpose is lawful, and the need is
evident, permissibility is stronger. If the
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user is oppressive, or the system is
unrestricted, without oversight, without
a right of objection, and without data
limits, the prohibition becomes more
apparent.

Third: Recommendation Algorithms
Recommendation algorithms are not
merely neutral tools for displaying
content. They may shape the user’s
path of attention, direct him toward
certain content, and repeatedly expose
him to what increases attachment,
anger, desire, or fear. For this reason,
they are among the most dangerous
forms of Al from the perspective of
consequences.

If the algorithm is designed to show
beneficial content, facilitate access to
knowledge, organize educational
material, protect the user from harmful
content, or reduce exposure to
extremism, obscenity, and
misinformation, then it is lawful, and it
may be recommended if its effect is a
preponderant benefit.

But if it is designed to maximize time
spent and engagement even by pushing
the user toward addiction, anger,
obscene content, misinformation,
extremism, or the exploitation of the
vulnerable and minors, then the case for
prohibition is strong. The harm here is
not a mere possibility; it is built into the
philosophy of the design. If the worker
knows that the metric of success in the
project is maximizing harmful
attachment or pushing the user toward
what corrupts him, he may not justify
his work by saying that the algorithm is
general, because the subject of the
work has become close to the harm.
Among the clearest matters that must
be controlled in these systems is their
effect on justice and discrimination
against groups of people. Allah says:
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"0 you who believe, stand firmly for
justice, witnesses for Allah.” [al-Nisa’
4:135]

And He says:

e 35 <. PR 4. o 7
235 Y1 38 T 1280 2 )
{3 ol 30 1

“Let not the hatred of a people cause
you to be unjust. Be just; that is nearer
to tagwa.” [al-Ma’idah 5:8]

If algorithms affect opportunities,
financing, treatment, security, and
education, then preventing injustice and
bias must be central to their
governance.

There are also cases in which benefit
and harm are mixed, such as general
platforms containing both beneficial and
harmful content. In such cases, one
must examine the Muslim’s role. If he
works on improving safety, reducing
addiction, limiting misleading content,
or protecting children, his work is
preferable. If he works on increasing
exploitation while knowing its harm,
such as maximizing compulsive
attachment or circumventing safety
safeguards, then karahah (dislike) or
tahrim (prohibition) becomes stronger
according to the closeness of his work
to the harm.

Fourth: Releasing Models or Source
Code in a Manner That Makes Use
Difficult to Control

Broad release of models or source code
is among the most delicate applications
of this standard. It does not relate only
to building the technology, but also to
the manner in which it is taken from the
developer’s hand and made available to
people. Releasing knowledge may be
beneficial: it opens the door to
research, prevents monopolization,
enables small institutions and weaker
countries to benefit, and supports
transparency and review. But it may
also be dangerous if the released
capability can be used for large-scale
fraud, system intrusion, generating
obscene material, misinformation, or
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producing harms that are difficult to
remedy after dissemination.

If the model or source code is low-risk,
or its benefits are predominant, or
release is necessary for research and
review while use can still be controlled
or its harm reduced, then the default
ruling is permissibility, and it may be
recommended if public benefit results
from it. Examples include releasing safe
educational or research tools, limited-
capability models, code that helps
detect bias or fabrication, or defensive
cybersecurity tools under proper
guidelines.

If, however, the released capability is
high-risk, and it is strongly probable
that public release will lead to
widespread harm that cannot be
controlled, then public release does not
take the same ruling as internal
development or restricted access. In
such a case, it may be required to
restrict access, use a staged release,
limit use to trusted entities, withhold
some model weights, data, or functions,
or delay release until safety measures
are available. If harm is predominant
and cannot be controlled, public release
is prohibited, even if research into the
technology itself may be permissible
within a controlled environment.

The distinction between research and
release is important here. A researcher
may be permitted to develop or study a
dangerous technology within a
restricted environment for purposes of
safety, defense, or understanding, while
it may not be permissible for him to
release it to the public in a way after
which he no longer has the ability to
prevent misuse. Public release is a form
of enablement, and its responsibility
increases as capability increases, control
measures weaken, and the expected
scope of harm expands.
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Conclusion

This research sought to construct an
applied usuli standard for building dual-
use Al technologies, not to issue a
single blanket ruling on Al. The research
showed that this nazilah cannot be
governed by a simple binary of
permissibility and prohibition, because a
single technology may combine broad
benefit with grave harm, the developer
may be far removed from the final use,
and the technology may operate inside
companies and systems that often do
not submit to the Shari‘ah.

The research concluded that the mere
possibility of impermissible use is not
enough to prohibit building, selling, or
making a technology available. At the
same time, the mere existence of some
permissible use is not enough to justify
participation in it. Rather, one must
consider the nature of the technology,
the actor’s intention, his knowledge or
ghalabat al-zann (predominant
assumption) concerning the likely
outcome, the closeness or remoteness
of his contribution to the prohibited act,
the degree of expected harm, the status
of the beneficiary, the institutional
environment, hajah, the effectiveness of
abstention, and the possibility of control
and precaution.

The juristic analogues concerning the
sale of grapes, the sale of weapons, and
ijarah (hiring or leasing) for prohibited
work show that the jurists did not treat
a general tool, proximate enablement,
and direct prohibited participation as
equal. What has only a possible or
remote impermissible use is not like
that through which the sin is established
by the very object or benefit itself.
Likewise, a limited private harm is not
like harm that extends to others and
affects lives, wealth, honor, and
people’s privacy. It also became clear
that i'@nah ‘ala al-ithm (assistance in
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sin) is not merely temporal precedence
before an unlawful act. Rather, it is a
legally relevant relationship between the
helper’s act and the prohibited outcome,
strengthening or weakening according
to direct action, causation, knowledge,
intention, and predominant assumption.
It also became clear that the
beneficiary’s status, including his being
non-Muslim, does not remove the
Muslim’s obligation to the Shari‘ah and
does not make participation in the
prohibited permissible. However, that
status may affect some applications of
the ruling, especially where the
prohibition is due to an external
consideration, where the matter is
disputed, or where the work concerns
general benefits not intended for the
prohibited and not specifically directed
toward it. Similarly, differences in dar,
public legal system, and institutional
environment do not permit the Muslim
to directly engage in the prohibited, but
they do affect the assessment of
capacity and responsibility, especially
inside multinational companies where
the Muslim worker does not possess
final decision-making authority.

The research also established that
public and private hgjah is relevant in
this chapter, but only according to its
proper measure and limits. The Muslim
need for artificial intelligence in
learning, industry, governance, and
building alternatives may, in some
fields, reach the level of fard kifayah.
Yet need for the field does not permit
every role within it. Need does not
justify designing tools for fraud,
oppressive surveillance, manipulation,
or violating privacy, but it does
strengthen the case for permission in
multi-use and mixed forms of work.
One of the most important conclusions
of the research is that the maxim dar’
al-mafasid (averting harms) must not
be used in a way that leads to
withdrawal from every mixed field.
Rather, it must be returned to the
chapter of muwéazanah (balancing
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competing benefits and harms). The
harm may lie in participation, and it
may also lie in absence. Abstention may
sometimes reduce harm and therefore
become required or preferable, but at
other times it may only remove the
Muslim from a position of influence
while the harm remains or even
increases. The obligation, then, is to
prefer the greater of two benefits and
repel the greater of two harms
according to capacity and reality.
Accordingly, the research concluded
that building AI technologies is
prohibited when the technology is
specifically designed for what is
prohibited, when its harm is
predominant and extends to others, or
when the Muslim’s work is proximate
enablement of something he knows, or
predominantly assumes, to be
prohibited. It is disliked when
meaningful indicators of harm or
corruption appear while the technology
remains general or mixed and has not
reached the level of prohibition. It is
permissible when the technology is
general and multi-use, misuse is
possible but not predominant, and
possible precautions are taken. It is
recommended when its benefit
predominates in education, medicine,
safety, privacy protection, or harm
reduction. It becomes a fard kifayah
when preserving a public Muslim
interest or repelling a predominant
public harm depends on it, and a
sufficient number of Muslims have not
undertaken it.

These are the most important principles,
legal maxims, and guidelines in this
chapter:

1. Attaining scholarly and practical
sufficiency in the fields of artificial
intelligence is among the most
emphasized furad al-kifayah
(communal obligations).

2. When the harm of a technology can
be controlled, it must be controlled;
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and when its harm is predominant
and cannot be controlled, it is
prohibited.
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10.

11.

12.

13.

14.

The need to attain sufficiency in a
given field does not permit every
job within it; rather, it is measured
according to its proper extent.

Dar’ al-mafasid (averting harms)
takes precedence over acquiring
benefits when they are equal, but
some harms may be borne in order
to secure greater benefits.

The assessment of masalih
(benefits/interests) and mafasid
(harms/corruptions) is only by the
scale of the Shari‘ah; therefore,
preference and weighing are carried
out through reason guided by
revelation, not through reason
detached from it.

The effectiveness of withdrawal is
relevant in weighing. If refraining
from an activity cuts off the harm
or reduces it, then withdrawal
becomes preferable or obligatory. If
it neither cuts off nor reduces the
harm, then consideration must be
given to the harm of absence and
the benefit of remaining and
exerting influence, so long as the
work is not direct participation in
what is prohibited or proximate
enablement of aggression.

Neither need nor balancing permits
direct participation in what is
prohibited in itself, nor proximate
enablement of aggression or
evident harm extending to others.
Some cases, however, fall within
the realm of the balances of siyasah
shar‘iyyah (Shari‘ah-oriented public
policy), and their assessment is left
to qualified scholars of fatwa and
ijtihad in their proper time and
context.

The research recommends that Muslims
neither abandon this field to others nor
enter it without guidelines. What is
required is conscious, disciplined
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participation that combines figh al-
ma’alat (jurisprudence of
consequences) with real technical
understanding. It also recommends
establishing joint committees of jurists,
usdlis (legal theorists), engineers, and
experts in safety and governance, to
develop practical standards for
participation in designing, training,
releasing, and reviewing models. It
further recommends developing Muslim
talent in artificial intelligence,
supporting alternative projects that
observe privacy, values, and justice,
and producing beneficial models that
compete in quality, safety, and service
to humanity.

In sum, what is required in this nazilah
is neither fearful withdrawal nor
undisciplined enthusiasm, but a
practical figh that distinguishes between
levels of action, weighs benefits and
harms, recognizes the ummah’s need to
possess the tools of the future, and
keeps the non-negotiable limits clear.
Allah knows best. May Allah send
prayers and peace upon our Prophet
Muhammad, and upon his family and
Companions.
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